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ANNEXURE A

e Greycoloured text —these provisions are included for context only and are not part of PC7
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Environment Court Decision version of PC7 Attachment 1

Proposed Plan Change 7 to the Hawke's Bay Regional Resource
Management Plan - Outstanding Water Bodies

Amend Chapter 3.1A of HB Regional Resource Management Plan

3.1A Integrated Land Use and Freshwater Management

OBJECTIVES

OBJLW 1 Integrated management of fresh water and land use and development
Fresh water and the effects of land use and development are managed in an integrated and
sustainable manner which includes:

1. protecting the outstanding and significant values of outstanding water bodies identified in
Schedule 25;*

*  The significant values and their associated descriptions for each outstanding water body will be included after a catchment-based regional plan change
has been made operative for the catchment.

Item 6 Recommendations from the Regional Planning Committee Page3

ltem 6

Attachment 1



Environment Court Decision version of PC7

Attachment 1

3. recognising that land uses, freshwater quality and surface water flows can impact on aquifer
recharge and the coastal environment;

4. safeguarding the life-supporting capacity and ecosystem processes of fresh water, including
indigenous species and their associated freshwater ecosystems;

5. recognising the regional value of fresh water for human and animal drinking purposes, and for
municipal water supply;

6. recognising the significant regional and national value of fresh water use for production and
processing of beverages, food and fibre;

7. recognising the potential national, regional and local benefits arising from the use of water for
renewable electricity generation;

8. recognising the benefits of industry good practice to land and water management, including
audited self-management programmes;

8A, recognising the role of afforestation in sustainable land use and improving water quality;
9. ensuring efficient allocation and use of water;
12.  recognising and providing for river management and flood protection activities;

13. recognising and providing for the recreational and conservation values of fresh water bodies;
and

14. promoting the preservation of the natural character of the coastal environment, and rivers, lakes
and wetlands, and their protection from inappropriate subdivision, use and development,

OBJLW2  Integrated management of freshwater and land use development

The management of land use and freshwater use that recognises and balances the multiple and competing
values and uses of those resources within catchments. Where significant conflict between competing values
or uses exists or is foreseeable, the regional policy statement and regional plans provide clear priorities for
the protection and use of those freshwater resources.

OBJLW3  Tangata whenua values in management of land use and development and freshwater
Tangata whenua values are integrated into the management of freshwater and land use and development
including:

a) recognising the mana of hapu, whanau and iwi when establishing freshwater values; and

b) recognising the cumulative effects of land use on the coastal environment as recognised through the
Ki uta ki Tai {‘mountains to the sea’} philosophy; and

¢) recognising and providing for wairuatanga and the mauri of fresh water bodies in accordance with the
values and principles expressed in Chapter 1.6, Schedule 1 and the objectives and policies in Chapter
3.14 of this Plan; and

d} recognising in particular the significance of indigenous aquatic flora and fauna to tangata whenua.

Principal reasons and explanation

Objectives LW1, LW2 and LW3 (and associated policies) assist HBRC to give effect to the Naticnal Policy Statement for Freshwater
Management by setting out a broad overall framework (in parallel with other objectives in the RPS) for improving integrated
management of the region’s freshwater and land resources. These RPS provisions only partly implement the NPS for Freshwater
Management. Regional plan policies and methods {including rules) also assistin giving effect to the NPS for Freshwater Management.

In Hawke’s Bay, the issues and pressures on land and water resources vary throughout the region. As a result, the urgency for clarity
around water allocation and to maintain or improve water quality also varies. For example, the food and wine production Hawke's
Bay is renowned for is focussed mostly on the Heretaunga Plains, while for example plantation forestry and wool growing is typically
located on hill country. These catchment differences have influenced HBRC's decision to prioritise catchments where the issues,
pressures and conflicts are most pressing.

Objectives LW1, LW2 and LW3 are intended to outline the broad principles for policy-making and regional plan preparation to
improve integrated decisions being made about the way the region’s land and freshwater resources are used, developed or protected

“4-
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across the region’s varying catchments and sub-catchments. Objective LW1.1 is consistent with the NPSFM which requires the
regional councils to protect the significant values of outstanding water bodies.

As well as different pressures in different catchments, freshwater values in Hawke's Bay also vary spatially. In addition to the national
values of fresh water identified in the NPSFM’s Preamble, HBRC has undertaken a process to assess freshwater values in Hawke's
Bay. This included beginning with a Regional Water Symposium in 2010, followed by a process involving stakeholder representatives
to develop the Hawke's Bay Regional Land and Water Management Strategy and a second Land and Water Symposium in 2011. This
process helped HBRC to understand how to prioritise and strengthen policy options and management decisions for the
different catchments. HBRC has also applied the River Values Assessment System (RiVAS)® to assess some of the values of rivers in
the region. The results of the RIVAS assessments for Hawke's Bay reinforced the values identified at the symposiums and by the
stakeholder reference group

The predominant view of Maori in Hawke's Bay is that water is the essential ingredient of life: a priceless treasure left by ancestors
for their descendants’ life-sustaining use. This Plan sets out iwi environmental management principles (see Chapter 1.6), matters of
significance to iwi/hapd (see Chapter 3.14) and commentary about the Maori dimension to resource management (see Schedule 1)

POLICIES

POLLWI1A Problem solving approach — Wetlands and outstanding freshwater bodies
1. To work collaboratively with iwi, territorial authorities, stakeholders and the regional community:

a) to identify outstanding freshwater bodies at a regional level and include provisions in the Regional
Policy Statement to list those waterbodies and guide the protection of the outstanding qualities of
those water bodies; and

b) to prepare a Regional Biodiversity Strategy and thereafter include provisions in the Regional
Policy Statement and/or regional plans to (amongst other things) guide the protection of
significant wetland habitat values identified by the Strategy;

¢} In relation to Policy LW1A.1, the identification of outstanding freshwater bodies will be completed
and an associated change to the Regional Policy Statement will be publicly notified prior to public
notification of any further® catchment-based plan changes® prepared in accordance with Policy
LW1.

POLLW1  Problem-solving approach - Catchment-based integrated management
1. Adopt an integrated management approach to fresh water and the effects of land use and
development within each catchment area, that:

b) provides for matauranga a hapi and local tikanga values and uses of the catchment;

c) provides for the inter-connected nature of natural resources within the catchment area,
including the coastal environment;

cA) recognises and provides for the need to protect the integrity of aquifer recharge systems;

cB recognises and manages the co-existing values of wetland habitat and agricultural
production;

d) protects the outstanding and significant values of those outstanding water bodies identified

in Schedule 25.° Any conflicts between values are to be managed in accordance with the
hierarchy of obligations in Te Mana o te Wai, prioritising (a) first, the health and well-being
of water bodies and freshwater ecosystems; (b) second, the health needs of people (such as
drinking water); (c) third, the ability of people and communities to provide for their social,
economic, and cultural well-being, now and in the future, with priority given to outstanding
values over significant values in cases where those values fall within the same Te Mana o te
Wai category;

5 2 standardised method that can be applied to multiple river values. Ithelps to identify which

1as been applied in several regions throughout the country

RiVAS, developed by Linceln University, pros
rivers are most highly ra
*  PlancCh 6 for the Tukituki River catchment pre-dates this 3
" Notwith olicy LW1A.2, a catchment-based regional ange for the Ma
the avoidance of doubt, issue-specific regional plan changes (for example, urban stormw
ako proceed in the meantime.
%  The significant values and their associated descriptions for each outstanding water body will be included after a catchment-based regional plan
change has been made operative for the catchment.

for each value and

ska River catchment may proceed in the meantime. For

ater or natural hazards and oil and gas resources) may
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dA) maintains, and where necessary enhances, the water quality of those outstanding water
bodies identified in Schedule 25, and where appropriate, protects the water quantity of those
outstanding water bodies;

e) promotes collaboration and information sharing between relevant management agencies,
iwi, landowners and other stakeholders;

f) takes a strategic long term planning outlook of at least 50 years to consider the future state,
values and uses of water resources for future generations;

g) aims to meet the differing demand and pressures on, and values and uses of, freshwater
resources to the extent possible;

gh) involves working collaboratively with the catchment communities and their nominated
representatives;

h) ensures the timely use and adaptation of statutory and non-statutory measures to respond
to any significant changes in resource use activities or the state of the environment;

iC) avoids development that limits the use or maintenance of existing electricity generating
infrastructure or restricts the generation output of that infrastructure;

iD) provides opportunities for new renewable electricity generation infrastructure where the
adverse effects on the environment can be appropriately managed;

iE) recognises and provides for existing use and investment;

i) ensures efficient allocation and use of fresh water within limits to achieve freshwater
objectives; and

K) enables water storage infrastructure where it can provide increased water availability and
security for water users while avoiding, remedying or mitigating adverse effects on
freshwater values,

2, When preparing regional plans:

a) use the catchment-wide integrated management approach set outin POL LW1.1; and

b) identify the values for freshwater and wetlands and their spatial extent within each
catchment and for catchments identified in Policy LW2.1:

i) thewvalues must include those identified in Table 2A; and
ii) may include additional values; and
bA) in relation to any relevant outstanding water bodies identified in Schedule 25:

i) Carry out an assessment which identifies the significant values of that outstanding
water body. This assessment includes consideration of the values set out in
Appendix 1a and Appendix 1b of the National Policy Statement for Freshwater
Management 2020, and any other values that are determined to be relevant taking
into account local and/or regional circumstances;

iA)  Identify the spatial and the temporal extent of the outstanding values, and the
significant values, where relevant;

i) Establish how the outstanding and significant values of outstanding water bodies
will be protected by regulatory methods and/or non-regulatory methods;
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iii)  Include regional plan provisions to manage new activities in a manner which avoids
adverse effects that are more than minor on the outstanding and significant values
of outstanding water bodies;

iv)  Include regional plan provisions to manage existing activities in a manner which
protects the outstanding and significant values of outstanding water bodies;

v) Include regional plan provisions to manage any conflicts between values in
accordance with the hierarchy of obligations in Te Mana o te Wai, prioritising:

(a) first, the health and well-being of water bodies and freshwater ecosystems;
(b) second, the health needs of people (such as drinking water);

(c) third, the ability of people and communities to provide for their social,
economic, and cultural well-being, now and in the future;

with priority given to outstanding values over significant values in cases where
those values fall within the same Te Mana o te Wai category; and

c} establish freshwater objectives for all freshwater bodies for the values identified in clause (b)

and clause {bA) above; and

d} so as to achieve the freshwater objectives identified under clause (c), set
i) groundwater and surface water quality limits and targets;and
i) groundwater and s ce water quantity allocation limits and targets and minimum
flow regimes; and

w

set out how the groundwater and surface water quality and quantity limits and t argets will

be implemented through regulatory or non-regulatory methads including specifying

timeframes for meeting water quality and allocation targets.

3. When setting the objectives referred to in Policy LW1.2, ensure:
a) the life-supporting capacity, ecosystem processes and indigenous species including their
associated ecosystems of fresh water are safeguarded; and
b} adverse effects on water quantity and water quality that diminish mauri are av ,
remedied or mitigated; and
cl the microbiological water quality in rivers and streams is safe for conta ation where
that has been identified as a value under Policy LW1.2 or Policy LW2 Tabl L'-A,
4, When identifying methods and timeframes in regional plans to achieve limits and targets required by

Policy LW1.2{e} ?’ne regard to:

aj allowing reasonable transition times and pathways to meet any new water quantity limits or

new water quality limits included in regional plans. A reasonable transition time is informed

L‘nv the environmental and socio-economic costs and benefits that will occur during that

transition time, and should include recognition of the existing investment; and

promoting and enabling the adoption and monitoring of industry-defined and Council

approved good land and water mana agement practices,

Principal reasons and explanation
Catchment-based resource management is promoted in Policy LW1 and is consistent with Objective C1 of the 2011 National Policy
Statement for Freshwater Management. Policy LW1 provides a ‘default’ planning approach for all catchments and catchment areas
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across the region, irrespective of the catchment area’s values being identified in Policy LW2. Many of the principles and
considerations for catchment-based planning have emerged from the 2011 Hawke's Bay Land and Water Management Strategy.

National values of freshwater have been listed in the NPSFM preamble and values have also been identified in the Hawke’s Bay
LAWMS. Those water bodies in the region with outstanding values have been identified in Schedule 25. The NPSFM provisions
prescribe a high level of protection for those water bodies with outstanding values.

Policy LW1.1(d) and (dA) inform future catchment-based plan changes, and the respective community discussions, which water
bodies have outstanding values and directs the protection of their respective significant and outstanding values. Policy LW1.2(bA)
ensures that the significant values of each outstanding water body are identified during the plan development phase and that any
future plan provisions protect the outstanding water bodies’ significant and outstanding values. Policy LW1.2(bA) differentiates
between existing and new activities. In particular, Policy LW1.2(bA)(iii) requires new activities to be managed in a way that avoids
any adverse effects, that are more than minor, on an outstanding water body’s significant and outstanding values, while Policy
LW1.2(bA)(iv) requires existing activities to be managed in a way that protects an outstanding water body’s significant and
outstanding values. Policy LW1.2(bA)(iv) recognises that existing activities are part of the existing environment in which these
outstanding and significant values currently exist and should be able to continue in their current form providing the activity is not
diminishing the outstanding nature of the water body.

OUPINg tchments)

atchment-based approat

POLICY LW2 Problem-solving approach - Prioritising values
Subject to achieving Policy LW1.2 and Policy LW1.3:

1. Give priority to maintaining, or enhancing where appropriate, the primary values and uses of
freshwater bodies shown in Table 2A for the following catchment areas® in accordance with
Policy LW2.3:

a) Greater Heretaunga / Ahuriri Catchment Area;
b) Mohaka Catchment Area; and
c) Tukituki Catchment Area.

1A. Policy LW2.1 applies:

a) when preparing regional plans for the catchments specified in Policy LW2.1; and

b) when considering resource consents for activities in the catchments specified in Policy
LW2.1 when no catchment-based regional plan has been prepared for the relevant
catchment.

2. In relation to catchments not specified in Policy LW2.1 above, the management approach set
out in Policy LW1.1, Policy LW1.2, Policy LW1.3 and Policy LW1.4 will apply.

2A. Inrelation to values not specified in Table 2A, the management approach set outin Policy LW1.1,
Policy LW1.2, Policy LW1.3 and Policy LW1.4 will apply.

3. When managing the freshwater bodies listed in Policy LW2.1:

a) recognise and provide for the primary values and uses identified in Table 2A; and
b) have particular regard to the secondary values and uses identified in Table 2A.

4. Evaluate and determine the appropriate balance between any conflicting values and uses within
(not between) columns in Table 2A, using an integrated catchment-based process in accordance
with Policy LW1.1, Policy LW1.2, Policy LW1.3 and Policy LW1.4 or when considering resource
consent applications where no catchment-based regional plan has been prepared.
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TABLE 2A:
Catchment Area

Primary Value(s) and Uses —in
no priority order

Secondary Value(s) and Uses
~in no priority order

Greater Heretaunga /
Ahuriri Catchment Area

* any regionally significant native water bird
populations and their habitats
sltural values and uses for

mahinga kai

> nohoanga
tacnga raranga

t

aonga rongoa

d stock

ndividual dom

drinking needs?®

* Industrial & commercial water supply

* Native fish ha

in the Ngaruroro River

and Tutaekuri River catchments
* Recreational trout angling and trout habitat
n:
5 the Mangaone River
o the Mangatutu Stream
5> the Ngaruroro River and tributaries
upstream of Whanawhana cableway
the Ngaruroro River mainstem
between the Whanawhana
cableway and confluence with the
Maraekakaho River
the Tutaekuri River mainstem above
the Mangaone River confluence
* The high natural character values of the

Ngaruroro River and its margins upstream of

Whanawhana cableway, including Taruarau
River

The high natural character values of the
Tutaekuri River and its margins above the
confluence of, and including, the
Mangatutu Stream

.

« Trout spawning

* Urban water supply for cities, townships
and settlements and water supply for key
social infrastructure facilities

reshwater use for beverages, food and
fibre production and processing and other
land-based primary production

.

-

-

-

Aggregate supply and extraction in

downstream of the

Ngaruroro Rive
ththe

confluencev
Stream
Amenity for contact recreation
(including swimming)in lower
Ngaruroro River, Tutaekuri River and
Ahuriri Es

any locally significant native water

Tgatahi

uary

bird populations and their habitats
Native fish habitat, notwithstanding
native fish habitat as a primary value
and use in the Tutaekuri River and
Ngaruroro River catchments
Recreaticnal trout angling, where
not identified as a primary value

and use
Trout habitat, where not identified as

a primary value and use

Mohaka Catchment
Area

¢ Amenity for water-based recreation between
State Highway 5 brid
Willow flat

* Aggregate supply and extractionin

.

Mohaka River below railway viaduct

any locally significant native water

the environment

-9-

* any regionally significant native water bird bird populations and their habitats
populations and their habitats « Native fish habitat below Willow flat
o Cultural values and uses for * Recreational trout angling, where
mahinga kai not identified as a primary value
nohoanga and use
taonga raranga * Trout habitat, where notidentified as
> taongarongoa a primary value and use
¢ Fish passage * Water use associated with maintaining
¢ Individual domestic needs and stock drinking or enhancing land-based primary
needs® production
* Long-fin eel habitat and passage * Water use for renewable electricity
* Recreational trout angling and trout habitatin generation in areas not restricted by
the Mohaka River and tributaries upstream the Water Conservation Order
of, and including, the Te Hoe River
s14{3){bj(ii} of the RMA, it is recognised that drinking water for stock is allowed, provided that it does not have an

se effecton
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Catchment Area

Primary Value(s) and Uses —
in no priority order

Secondary Value(s) and Uses—
in no priority order

* Scenic characteristics of Mokonui and
Te Hoe gorges

* The high natural character values of the
Mohaka River and its margins

* Trout spawning habitat

Tukituki Catchment
Area

« any regionally significant native water bird
populations and their habitats
 Cultural values and uses for:
o mahinga kai
2 nohoanga
o ftaonga raranga
o taonga rongoa
 Fish passage
* |Individual domestic needs and stock
drinking needs?
¢ Industrial & commercial water supply
* Native fish and trout habitat
¢ Recreational trout angling and trout habitat
in:
the Mangaonuku Stream
the Tukipo River
the Tukituki River mainstem
downstream to Red Bridge
5 the Waipawa River
¢ The high natural character values of
o the Tukituki River upstream of the end
of Tukituki Road; and
the Waipawa River above the
confluence with the Makaroro River,
including the Makaroro River
* Trout spawning habitat
» Urban water supply for cities, townships
and settlements and water supply for key
social infrastructure facilities
 freshwater use for beverages, food and
fibre production and processing and other
land-based primary production

v OO

® Aggregate supply and extraction in lower
Tukituki River

» Amenity for contact recreation (including
swimming) in lower Tukituki River.

* any locally significant native water bird
populations and their habitats

® Recreational trout angling, where not
identified as a primary value and use

e Trout habitat, where not identified as a
primary value and use

® Water use for renewable electricity
generation in the Tukituki River (mainstem)
and the Waipawa River above SH50
including the Makaroro River.

Principal reasons and explanation
Policy LW2.1 and 2.3 prioritises values of freshwater in three Catchment Areas where significant conflict exists between competing
values. Clearer prioritised values in ‘hotspot’ catchments where significant conflicts exist was an action arising from the 2011 Hawke's
Bay Land and Water Management Strategy. Policy LW2 implements OBJ LW2 in particular insofar as explicit recognition is made of
the differing demands and pressures on freshwater resources, particularly within the three nominated ‘hotspot’ catchment areas. In
relation to the remaining catchment areas across the region, Policy LW2 does not pre-define any priorities, thus enabling catchment-
based regional plan changes (refer Policy LW1) for those areas to assess values and prioritise those values accordingly. Policy LW2 is
subject to Policy LW1.2, which provides clear guidance that the outstanding and significant values of outstanding water bodies will
need to be protected when developing future plans.

The primary and secondary values in Table 2A are identified to apply to the catchment overall, or to sub-catchments or reaches where
stated. Table 2A recognises that not all values are necessarily equal across every part of the catchment area, and that some values
in parts of the catchment area can be managed in a way to ensure, overall, the water body’s value(s) is appropriately managed. With
catchment-based regional planning processes, it is potentially possible for objectives to be established that meet the primary values
and uses at the same time as meeting the secondary values

s 0BJ1, OBi2 and 0813 in Chopter 2.3 (Plan objectives)

. Dbjectives and policies in Chopter 3.4 (Scercity of indigenous vegetation end wetlands)

*  Objecti

iectives ond policies in Chopter 3.9

rtives and poiicies

ctives and poiicies in Chopter 3.8 (Groundwa fryl;

sroundwater quonatity)

5 and policies in Chopter 3.10 (Surface water resources); and

-10-

inChopter 3 14 (Recognition of matters of significance to wihapd)]
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