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HAWKE’S BAY REGIONAL COUNCIL
18 December 2019

Subject: FOLLOW-UP ITEMS FROM PREVIOUS REGIONAL COUNCIL
MEETINGS

Reason for Report

1. Onthe list attached are items raised at Council Meetings that staff have followed up on.
All items indicate who is responsible for follow up, and a brief status comment. Once the
items have been report to Council they will be removed from the list.

Decision Making Process

2. Staff have assess the requirements of the Local Government Act 2002 in relation to this
item and have concluded that, as this report is for information only, the decision making
provisions do not apply.

Recommendation

That the Council receives and notes the “Follow-up ltems from Previous Meetings” staff
report.

Authored by:

Leeanne Hooper
PRINCIPAL ADVISOR GOVERNANCE

Approved by:

James Palmer
CHIEF EXECUTIVE

Attachment/s
01 Followups for December2019 Council mtg
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Followups for December2019 Council mtg

Attachment 1

Follow-ups from previous Regional Council Meetings

Meeting held 27 November 2019
Agenda Item Action Responsible = Status Comment
1 | Coundillor Remuneration Complete required Remuneration Authority documentation L Hooper / Averbal update will be given at the meeting
and Allowances and forward for Gazelte process J Palmer
2018-19 Compliance Explanation of the Bore Security triage system and associated | N Zaman/ Emailed to Coundillors on 11 Dec 2019 (Reference 1)
Annual Report timeframes E lambert
Significant Activities Upload corporate structure and contacts to Stellar Library for | LHooper/ A copy of the current corporate structure is now in Stellar —
Update coundillors J Lawrence this is an internal only document. Contact details for Group
Managers and their EAs has also been added to Stellar. Other
staff can be contacted through the Coundil’s main number
(06 835 9200).
Meeting held 6 November 2019
Agenda Item Action Responsible  Status Comment
Adoption of Standing Re-write of standing orders to be more specific to HBRC R Barker In progress
Orders /M Williams
Adoption of Code of Amend to reflect feedback and re-present for adoption L Hooper Amended Code adopted 27 November including further
Conduct for Elected /1 Palmer amendments agreed, and published to Steflar and Council
Representatives website 5 December 2019
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Attachment 1 Followups for December2019 Council mtg
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Reference follow-up 1

From: Annelie Roets  Sent: Wednesday, 11 December 2019 10:38 AM
Subject: Council follow ups: Explanation of the Bore Security triage system and associated
timeframes

Good morning Councillors

In response to the 27 November Council meeting on the 2018-19 Compliance Annual Report -
Please find below an email response in relation to the Explanation of the Bore Security triage system
and associated timeframes.

Bore security triage

As a result of the Havelock North drinking water contamination the Regulation section of Council has
implemented a bore security programme. The Compliance section has risk-prioritised the
compliance monitoring related to the bore security as it has doesn’t currently have the resources to
implement the total programme at once. Perioritisation or “triage” and associated timeframes are as
follows:

1 TLA public water supplies.

These are largely complete with some CHBDC bores awaiting final inspection.

Expected completion early 2020.

2 Pre expiry compliance visits.
Currently being implemented 2019- ongoing.

In tandem with 1 and 2 above, all new resource consents for water takes, existing consents that
receive a change of consent conditions, and all new bore consents have a new consent condition
requiring the consent holder to ensure the bore is secure.

Some of the large Horticulture companies who have had a consent that falls into this category have
been proactive in getting all their bores secure.

3 Private water supplies servicing multiple dwellings.
Programmed for 2020.

4 Bores within the source protection zones for Public Water supplies.
Yet to be started — post 2021.

5 All other consented takes catchment by catchment.
Yet to be started — post 2021.

6 Permitted activity inspections for domestic and stock.

Yet to be started — post 2022.
A more detailed report on bore security will be presented to the Council or appropriate Committee in the
New Year with estimated resources to bring forward (accelerate) the current programme.

Cheers
Nick Zaman
Manager Compliance
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HAWKE’S BAY REGIONAL COUNCIL

18 December 2019

Subject: CALL FOR MINOR ITEMS OF BUSINESS NOT ON THE AGENDA

Reason for Report

1. Hawke’s Bay Regional Council standing order 9.13 allows:

1.1. “A meeting may discuss an item that is not on the agenda only if it is a minor
matter relating to the general business of the meeting and the Chairperson
explains at the beginning of the public part of the meeting that the item will be
discussed. However, the meeting may not make a resolution, decision or
recommendation about the item, except to refer it to a subsequent meeting for

further discussion.”

Recommendations

2. That Council accepts the following “Minor Items of Business Not on the Agenda” for

discussion as Item 14.

Item Topic

Raised by

1.

Leeanne Hooper
GOVERNANCE LEAD

James Palmer
CHIEF EXECUTIVE
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PAGE 7

Item 5






HAWKE’S BAY REGIONAL COUNCIL

18 December 2019

Subject: HBRIC LTD AND NAPIER PORT HOLDINGS LTD DIRECTOR

APPOINTMENTS

Reason for Report

1.

This report from Hawke’s Bay Regional Investment Company (HBRIC) outlines the
process for approving upcoming director re-appointment resolutions at the Napier Port
AGM and seeks Council input to the resolutions so that HBRIC can vote as a 55%
shareholder.

Background/Discussion

2.
3.

8.

Following the recent IPO, HBRIC holds 55% of the shares in Napier Port.

When HBRIC was the 100% shareholder, Council approval was required for all director
appointments to subsidiary companies of HBRIC, including Napier Port Holdings Ltd.

In a listed company context this is no longer Council policy for Napier Port (as adopted
25 September 2019), but remains the case for all appointments other than Napier Port.

The revised protocol for Napier Port director appointments is for HBRIC to seek Council
input to director appointment resolutions for Napier Port.

The existing Board of Napier Port was reviewed and ratified as part of the recent IPO
process and although no retirements are required this year, Napier Port has elected to
offer two directors for re-appointment in order to spread out director appointment terms.

These are Alasdair MacLeod (current Chair) and Stephen Moir (current Chair of Audit
and Risk).

The Napier Port shareholder notice is attached for information.

Decision Making Process

9.

Council and its committees are required to make every decision in accordance with the
requirements of the Local Government Act 2002 (the Act). Staff have assessed the
requirements in relation to this item and have concluded:

9.1. The decision does not significantly alter the service provision or affect a strategic
asset.

9.2. The use of the special consultative procedure is not prescribed by legislation.
9.3. The decision does not fall within the definition of Council’s policy on significance.
9.4. The decision is not inconsistent with an existing policy or plan.

9.5. Given the nature and significance of the issue to be considered and decided, and
also the persons likely to be affected by, or have an interest in the decisions
made, Council can exercise its discretion and make a decision without consulting
directly with the community or others having an interest in the decision.

Recommendations

That Hawke’s Bay Regional Council:

1.

Receives and considers the “HBRIC Ltd and Napier Port Holdings Ltd Director
Appointments” staff report.

Agrees that the decisions to be made are not significant under the criteria contained in
Council’s adopted Significance and Engagement Policy, and that Council can exercise
its discretion and make decisions on this issue without conferring directly with the
community or persons likely to have an interest in the decision.

ITEM 6 HBRIC LTD AND NAPIER PORT HOLDINGS LTD DIRECTOR APPOINTMENTS PAGE 9
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3. Notes and endorses the HBRIC Boards’ recommendation of the re-appointment of the

two nominated directors.

Authored by:

Jessica Ellerm Blair O'Keeffe
GROUP MANAGER CORPORATE HBRIC LTD CHIEF EXECUTIVE
SERVICES

Approved by:

James Palmer
CHIEF EXECUTIVE

Attachment/s
J1 Napier Port Annual Notice of Shareholders Meeting on 20 December 2019
02 HBRIC Board Members Profile
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Napier Port Annual Notice of Shareholders Meeting on 20 December 2019 Attachment 1

NAPIER’

PORT
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NOTICE OF ANNUAL
SHAREHOLDERS
MEETING

Notice s hereby given that the Annual Shareholders Meeting of
Napter Port Holdings Limited (the ‘Company’) will be held at:
NARPIER CONFERENCE CENTRE,

48 MARINE PARADE, NAPIER

AT 10.30AM ON FRIDAY, 20 DECEMBER 2019,

The Company’s Board and management look forward

o seeing you at the Annual Shareholders Meeting

ITEM 6 HBRIC LTD AND NAPIER PORT HOLDINGS LTD DIRECTOR APPOINTMENTS PAGE 11




Attachment 1 Napier Port Annual Notice of Shareholders Meeting on 20 December 2019
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The Annual Shareholders Mesting of Napier Part Holdings : =

Limited (the ‘Company’) will be held at: wyaafbe=td il

O,

— f %} Napier Conterence Centre,
6 X7 48 Marne Parade, Napier
3 an Friday, 20 December 2019
fo)) 2l commencing at 10.30am

KEY DATES:

VOTING ELIGIBILITY FOR THE
ANNUAL SHAREHOLDERS MEETING:
Wednesday, 18 December 2019, 5.00pm.

LATEST TIME FOR RECEIPT OF POSTAL VOTES
AND PROXY FORMS:
Waednesday, 18 December 2019, 10.30am,

;\NNUAL SHAREHOLDERS MEETING:
Friday, 20 December 2018, 10.30am.

ITEM 6 HBRIC LTD AND NAPIER PORT HOLDINGS LTD DIRECTOR APPOINTMENTS
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Napier Port Annual Notice of Shareholders Meeting on 20 December 2019

Attachment 1

3 / NAFIER PORT - TE HERENGA WAKA O AHURIRT

NOTICE OF ANNUAL GENERAL MEETING 2019/ 3
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A. CHAIRMAN'S ADDRESS 3. AUDITORS: %
- To authorse Directors to fu the Auditor's remuneration for
B. CHIEF EXECUTIVE'S ADDRESS the ensuing year. For further detais, see Explanatory Note 2. E
Resolutions 1, 2 and 3 are considered ordinary resclutions <
C. FINANCIAL REPORTS and, to be passed, require the appraval of more than %
AND STATEMENTS 50% of the vates of those shareholders entitled to vote —
g ! - . and voting on the resolution, pursuant to section 105(2) +
Lo recene and caneder the Coneordated Fnancel of the Companies Act 1993. For further information <
S pies ings Lim " on the resclutions, please see the Explanatory Notes,
subsidiaries, Reports of the Directors and of the Auditor
for the year ended 30 September 2019 as contained -
in the Company's 2019 Annual Report. E. GENERAL BUSINESS
o o , AND SHAREHOLDERS' QUESTIONS
D. ORDINARY RESOLUTIONS Consideration of any Shareholder questions raised during
Shareholders will be asked to consider and, if thought the mesting.
appropriate, to pass the foltowing resolutions: Following the formal part of the meeting, the Directors
1. RE-ELECTION OF ALASDAIR MACLEOD invite Shareholders 1o join them for light refreshments.
AS DIRECTOR: On behalf of the Napier Port Holdings Limited Board,
Alasdair Macleod retires in accordance with the
provisions of the constitution of the Company and, being )
eligible, offers himaelf for re-election. For further details,
see Explanatory Note 1. "“_'(
2. RE-ELECTION OF STEPHEN MOIR AS DIRECTOR:
Stephen Moir retires in accordance with the provisions of ' -\3
the constitution of the Company and, being eligible, offers
himself for re-election. For further details, see Explanatory él}.\;SDAIR MACLEOCD
Note 1. fman
ITEM 6 HBRIC LTD AND NAPIER PORT HOLDINGS LTD DIRECTOR APPOINTMENTS PAGE 13




Attachment 1

Napier Port Annual Notice of Shareholders Meeting on 20 December 2019
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NOTICE OF ANNUAL GENERAL MEETING 2019 4

PROCEDURAL NOTES

PERSONS ENTITLED TO VOTE

The persons who will be entitied to vote at the meeting
are those persons (or their proxes or representatives)
registered as holding Ordinary Shares on Napier Port
Holdings Limited’s share ragister at 5.00pm, Wednesday
18 December 2019 {New Zealand time), Voling will be

by way of a poll.

There are no restrictions on any shareholder or group

of shareholders to prevent them from exercising their vote
on any of the resolutions being considered at the meeting,

If you wish to vote in person, you should attend the
Annual Shareholders Meeting where you wilt be issued
with a voting card. Please bring your proxy form with you
to the meeting to assist with your registration.

PROXIES AND CORPORATE
REPRESENTATIVES

All shareholders are entitled to attend and vote at the
Annual Shareholders Meeting or to appoint a proxy

or representative (in case of a corporate shareholder),

to attend and vote on their behalf. The appointment of

a proxy or representative does not preclude a shareholder
from attending and voting at the Annual Shareholders
Meeting in place of the proxy or representative.

A proxy need not be a shareholder of the Company.

You may, if you wish, appoint ‘The Chair of the Annual
Shareholders Meating' as your proxy by fifing in the proxy
form 1o that effect.

A proxy can be appointed online at:
hitps:/ finvestarcentre linkmarketservices.co.nzivoting/ NPH

Shareholders will require their CSN/Holder Number
and Authorisation Code (FIN)

Altematively, please use the proxy form, with which you
can appoint a proxy, that accompanies the Notice of
Meeting. The Chair will vote according to your instructions.
If the Chair is not instructed how to vote, he will vate

in favour of all resolutions.

if, in appointing your proxy, you do not name a person
to be your proxy, or your named proxy does not attend
the Annual Shareholders Meeting , the Chair

of the Meeting will be your proxy and may only vote

in accordance with your express direction.

RETURN OF PROXY FORMS

Proxy forms must be received at the office of the
Company's share registrar, Link Market Services Limited,
either by post to PO Bax 81976, Victoria Street West,
Auckland 1142, by email to: mestings@finkmarketservices.
co.nz, or by fax to 09 376 65890, no later than 10.30am

on Wednesday, 18 December 2019,

Results of the voting will be posted on the Company's
website following the conclusion of the Annual
Shareholders Meeting and finalization of the vating results.

The Compary's external auditor, Emst & Young, will be
available at our Annual Shareholders Meeting to answer
questions from Shareholders relevant to the external audit,

ITEM 6 HBRIC LTD AND NAPIER PORT HOLDINGS LTD DIRECTOR APPOINTMENTS
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Napier Port Annual Notice of Shareholders Meeting on 20 December 2019

Attachment 1

5 7 NAFIER PORT — TE HERENGA WAKA Q ARURIRL

NOYICE OF ANNUAL GENERAL MEETING 201973
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:
1. RESOLUTION 1&2: STEPHEN MOIR
RE-ELECTION OF DIRECTORS Non-executive, Independent Director, Stephen Moir,
o . . retires by rotation pursuant to NZX Listing Rule 2.7.1
Under NZX wa"g %& and. in accordance with the and oﬁetya himself f:r re~election. The Brc‘;grd has
Company’s Constitution, all directors must not hold office determined that Stechen Moir is independent. —
without re-slection past the third Annual Shareholders » e -
Meeting of shareholders following the director’s Stephen was appointed as a director of Port of Napier -
appointment or three years, whichever is longer. Six of the Limited on 19 December 2016 and chairs the Audt and )
seven current directors of the Company were appointed Risk Committee of Napier Port Holdings Limited. Stephen
on noorporation on 12 June 2018. The seventh director brings an extensive background in institutional banking E
was appointed on 27 June 2019. As such, no drector is and financial markets, having held senior roles at Westpac e
required to retire pursuant to the NZX Listing Rules this Institutional Bank, Credit Suisse (Singapore) and Citibank Q
year. However, the board of Napier Port Holdings Limited (Singapore, Thailand and Australia). Stephen is a director (qv]
has decided that each of Alasdar Macleod and Stephen of The Guardians of the New Zealand Superannuation ﬁ
Moir will retire by rotation and each offer themselves for Fund and a director of the Todd Family Office. He was <
re-election at the 2019 Annual Shareholders Meeting previously a non-executive director on the BNZ board,
in order to stagger the director retirements by rotation and chaired both BNZ Life Insurance Limited and BNZ
under the NZX Listing Rules in the future, If this is not done, Insurance Services Uimited, as well as the advisory board
all seven directors of the Company may be required to retire to the Victoria University Chair of Business in Asia.
during the same year, Stephen was previously a member of the NZ Markets
A BRIEF BIOGRAPHICAL NOTE ON BOTH DIRECTORs ~ 'eciplinary Tribunal.
IS INCLUDED BELOW. All directors standing for re-election do so with the
ALASDAIR MACLEOD support of the Board.
Char of the Board and Independent Director, Alasdair
Macleod, refires by rotation pursuant to NZX Listing Rule 2. RESOLUTION 3:
2.7.1 and offers himself for re-election. The Board has AUDITORS
Satemsingct Stk Alacial et sodis iodepenciect. In accordance with section 70 of the Local Government
Alasdair joined the board of Port of Napier Umited in 2014 Act 2002, Napier Port Holdings Limited is a public entity
and was appointed Chair of the board of Port of Napier as defined in section 4 of the Public Audit Act 2001 and,
Limited in December 2014, Alasdair is aiso the Chair of in accordance with that Act, the Auditor-General is the
the board of Napier Port Holdings Uimited. Ornginally a auditor. The Auditor General has appointed Emet & Young
civil engineer, Alasdair has a broad range of experience 10 undertake this audit on its behalf,
across the energy. infrastructure, technology and primary . . 5
sectors. As a Partner at Deloitte for 12 years, Alasdair I:?umﬂ:fmﬂf:ahfm*fmsxmnmzf
led the teams that developed New Zealand's Aquaculture g year.
Strategy, Horticulture Strategy and Red Meat Sector
Strategy. Alasdair is chair of technolegy businesses
Optimal Workshop Limited and SiverStripe Limited,
and the independent member of the Board Appointments
Committee for IHC New Zealand. Alasdair is Chair
of the Hawke's Bay chapter of ExportNZ (a division
of BusinessNZ) and was involved in authoring the
Hawke's Bay Regional Economic Strategy — Matariki.
ITEM 6 HBRIC LTD AND NAPIER PORT HOLDINGS LTD DIRECTOR APPOINTMENTS PAGE 15







HBRIC Board Members Profile

Attachment 2

— ALASDAIR MACLEOD [CHAIRMAN]

An experienced director, Alasdair joined the
Napier Port board in April 2014 and tock up
the chairman’s role in December that

year. Based in Hawke's Bay, he has a keen
interest in strategy and is passionate

about growing businesses in our region. He
chairs the Hawke's Bay chapter

of ExportNZ and was involved in authoring
the Hawke's Bay Regional

Economic Development Strategy — Matariki.

Alasdair brings a range of experience across
the energy, infrastructure, technology and
primary sectors. Alongside his role as
chairman of Napier Port, he is chair of
Optimal Product Ltd, Hold Fast Investments
Ltd and tech firm SilverStripe Ltd.

ltem 6
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Attachment 2 HBRIC Board Members Profile
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STEPHEN MOIR [INDEPENDENT
DIRECTOR]

Stephen Moir joined the Napier Port board in
2017. He brings an extensive background in
institutional banking and financial markets,
having held senior roles at Westpac
Institutional Bank, Credit Suisse (Singapore),
and Citibank (Singapore, Thailand and
Australia).

Stephen is a director of The Guardians of the
New Zealand Superannuation Fund, the
Crown entity responsible for managing the
New Zealand Super Fund's global investment
portfolio. He was previously a non-executive
director on the BNZ board, and chaired both
BNZ Life Insurance Ltd and BNZ Insurance
Services Ltd, as well as the advisory board to
the Victoria University Chair of Business in
Asia.
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HAWKE’S BAY REGIONAL COUNCIL
18 December 2019

SUBJECT: PROXY FOR THE HBRIC LTD ANNUAL GENERAL MEETING

Reason for Report

1. The purpose of this report is for Council to appoint a proxy, and alternate, to vote at the
Annual General Meeting of Hawke’s Bay Regional Investment Company Limited
(HBRIC Ltd).

Summary

2. HBRIC Ltd is intending to hold its Annual General Meeting on Friday, 20 December
2019 in the Council Chamber, Hawke’s Bay Regional Council, 159 Dalton Street,
Napier. The Council (as the shareholder) is required to appoint a proxy and alternate to
attend this meeting and vote on the Council’s behalf at the meeting.

3. All Councillors are invited to the Annual General Meeting which will be held at 9.00am in
the Council Chamber, Hawke’s Bay Regional Council, 159 Dalton Street, Napier. A
copy of the Notice of the Annual General Meeting of HBRIC Ltd is set out in
Attachment 1. (Please note there has been a change of time to 9.00am)

4. With regards to appointing a proxy to attend this meeting, it is recommended that the
proxy be given to the Chairman of the Council, with the alternate being the Deputy
Chairman of the Council.

Decision Making Process

5. Decisions covering the Annual General Meeting of HBRIC Ltd are required to be made
under the Companies Act 1993.

Recommendations
That Council:

1. Agrees that the decisions to be made are not significant under the criteria contained in
Council’s adopted Significance and Engagement Policy, and that Council can exercise
its discretion and make decisions on this issue without conferring directly with the
community and persons likely to have an interest in the decision.

2. Notes the date of the Hawke’'s Bay Regional Investment Company Limited Annual
General Meeting is 20 December 2019.

3. Agrees that the Chairman of Hawke’s Bay Regional Council be appointed as Council’s
proxy at the Annual General Meeting of the Hawke’s Bay Regional Investment Company
Limited to be held at 9.00am on Friday, 20 December 2019, and to vote as proxy holder
on behalf of the Council, and that the Deputy Chairman of the Hawke’s Bay Regional
Council act as alternate.

Authored by: Approved by:

Bronda Smith Jessica Ellerm

CHIEF FINANCIAL OFFICER GROUP MANAGER CORPORATE
SERVICES

Attachment/s

01 2019 AGM Letter of Notice
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2019 AGM Letter of Notice Attachment 1

N~
HAWKE'S BAY REGIONAL i &
INVESTMENT COMPANY LTD O
} =
: 159 Dalton Street Private
i Bag 6006 Napier, New
‘ Zealand Telephone: {06)
; 835 9200
29 November 2018
James Paimer
HBRC
159 Dalton Street
Napier 4110
—i
)
C
Dear James g
Notification of Annual General Meeting 2019 &)
©
This letter is to formally notify you of the Annual General Meeting (AGM) of Hawke's Bay Regional Investment ﬁ
Company Limited (HBRIC). <
The AGM will be heid at 12.00pm on Friday 20 December 2019 in the HBRC Council Chambers.
There are two items that require shareholder voting, being:
1. Adoption of the company's Financial Statements for the year ended 30 June 2019
2. Appointment of Auditors
Yours sincerely
C
,,,, %
Blair O'Keeffe
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HAWKE’S BAY REGIONAL COUNCIL
18 December 2019

Subject: 2019-22 TRIENNIAL AGREEMENT

Reason for Report
1. This report provides the draft 2019-22 Triennial Agreement for councillors’ feedback.
Officer’s Recommendations

2. Officers recommend that councillors provide feedback on the draft Agreement today, for
incorporation into a further draft for presentation to the Hawke’s Bay Leaders’ Forum at
the earliest opportunity and adoption by all councils by 29 February 2020.

Executive Summary

3. The Triennial Agreement provides the framework for local government in the Hawke's
Bay region to:

3.1. work collaboratively

3.2.  improve communication and coordination at all levels

3.3. maximise effectiveness and efficiency

in order to meet the purposes of Local Government to:

3.4. enable democratic local decision-making by and on behalf of communities

3.5. promote the social, economic, environmental and cultural well-being of
communities in the present and for the future.

Background

4. In accordance with LGA section 15 the local authorities in Hawke’s Bay are required to
adopt a Triennial Agreement by 1 March 2020.

5. The 2016-19 Triennial Agreement was used by the HB Leaders’ Forum as the basis for
developing the draft version for 2019-2022 (attached).

6. The content of the Agreement is prescribed by legislation and, in particular, by s.15 of
the Local Government Act.

7. There are five primary signatories to the Hawke’s Bay Triennial Agreement — the
Wairoa, Hastings and Central Hawke’s Bay District councils, the Napier City Council and
the Hawke’s Bay Regional Council. In addition, there are two non-primary signatories —
the Rangitikei and Taupo District councils.

Process

8. The Hawke’s Bay Leaders Forum, comprised of the region’s Mayors and Chair of the
Regional Council, considered two previous versions of the Triennial Agreement
alongside a report on collaborative achievements over the previous triennium to develop
the Agreement proposed for Council’s feedback today.

9. Following receiving feedback on the Agreement from each of the region’s councils, the
HB Leaders Forum will meet to consider and agree amendments to enable the
Agreement to be put to all councils again in early 2020 for adoption in time to meet the
legislative deadline of 1 March 2020, to have entered into the Triennial Agreement.

Decision Making Process

10. Council is required to make every decision in accordance with the requirements of the
Local Government Act 2002 (the Act). Staff have assessed the requirements in relation
to this item and have concluded:

10.1. The decision does not significantly alter the service provision or affect a strategic
asset.

ITEM 8 2019-22 TRIENNIAL AGREEMENT PAGE 23
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10.2. A Triennial Agreement is a legislative requirement contained within the Local
Government Act, so there is no option for Council to not agree a hew Agreement
for the 2019-22 triennium.

10.3. Given the provisions above, Council can exercise its discretion and make these
decisions without consulting directly with the community or others having an
interest in the decision.

Recommendations
That Hawke’s Bay Regional Council:
1. Receives and notes the “2019-22 Triennial Agreement” staff report.

2. Agrees that the decisions to be made relate to a legislative requirement and that Council
can exercise its discretion and make these decisions without consulting directly with the
community.

3. Provides agreed feedback for consideration of incorporation into the 2019-22 Triennial
Agreement for consideration at the next available HB Leaders Forum on 27 January
2020 in preparation for adoption by Central Hawke’s Bay District, Hastings District,
Hawke’s Bay Regional, Napier City, Wairoa District, Rangitikei District and Taupo
District councils by 29 February 2020.

Authored by:

Leeanne Hooper Joanne Lawrence

GOVERNANCE LEAD GROUP MANAGER OFFICE OF THE
CHIEF EXECUTIVE AND CHAIR

Approved by:

James Palmer
CHIEF EXECUTIVE

Attachment/s
01 Draft Hawke's Bay 2019-22 Triennial Agreement version 5
02 Five Pou of Matariki
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Draft Hawke's Bay 2019-22 Triennial Agreement version 5

Attachment 1

Hawke's Bay Region
Triennial Agreement
For the Triennium October 2019 — 2022
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Attachment 1

Draft Hawke's Bay 2019-22 Triennial Agreement version 5
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Item 8

1. Parties
The parties to this Triennial Agreement (the Agreement) are:
1.1  Primary Parties
(those local authorities whose boundaries are completely encompassed within the Hawke's Bay Region)
* Central Hawke's Bay District Council
* Hastings District Council
* Hawke's Bay Regional Council
* Napier City Council
* Wairoa District Council
1.2 Non-Primary Parties
{those local authorities whose boundaries bisect the and whose principal
identification is with another Region) y
« Rangitikei District Council
* Taupo District Council
This Agreement applies to all local aut y Region. However, it is recognised
that for Non-Primary Parties the degre us aspects of the Agreement will be in
henefit or be affected by

Attachment 1

This agreement is duly constitute fulfilment of the requirements of section 15 of the Local

Government Act 2002,

It should be noted that as well as the encouragement towards collaboration, the Local Government Act 2002,
and other legislation induding the Resource Management Act 1991, recognises that regional councils and
territorial authorities have different responsibilities. These differences provide an important context for
collaboration between the Councils. The requirements contained in legislation for collaboration between
Local Authorities are contained in Appendix Two to this Agreement.

1|Page
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3. Principles
Parties to this Agreement agree to work together in good faith for the good governance of their local
communities and the Region; to develop our collective strategic capacity from available resources and
achieve our strategies by working together, through co-design and partnership so every whanau and every
household is actively engaged in growing a thriving Hawke's Bay economy to support inclusive and connected
communities and sustainable and resilient environments. In doing so, we:
3.1 acknowledge that the communities within the Region are diverse and encompass a range of
desired outcomes and objectives
3.2 support the establishment of processes for communication and collaboration at both
governance and management levels in ways that will enhance the overall performance and
reputation of local government in the region A
33 recognise that collaboration and co-operation between | Monhes of the Region can bring
efficiencies in terms of planning, administration costs daasxon-makmg and consultation.
There is also the potential to increase available resourmtnd prm co-operative approaches
in making strategic choices i b
34 will investigate further opportunities for oqlhhoranon, co-operatio ‘mgmnal funding and
shared services between local authontle; oft’he Region in addition to tﬁ}l;e prescribed by
statute or already being undertaken X 4 -{{.\ o
35 agree that collaborative or shared services b”ortunﬂds may occur between two or more
parties to this Agreement, but not in every case bm'kall parties to this Agreement. Although
collaboration and co—operatmnguutcomes that SWd be strived for, each local authority has

the Ieglslatrve mandate to gove(gthkm areaas ap'm'bp,rlate
3.6

3.7  will show bﬁérshlp to mure the mlementatlon of this Agreement makes a positive
dlfferencgﬁ!’ Hawke’s Bay.

A . ~lnsen shell diagram (attached) of 5 plihrs (pou) from Business HB

1 Local Government.priority ateas for the 2019-22 triennium, aligned to the five pou of Matariki
‘above) and agréﬁ';by th ijg\_gke's Bay Leaders’ Forum on 25 November 2019, are (in no
pmcular order): v

Water - safety;,security and planning
Ghrpate Chqnge adaptation and mitigation
. gocmvlndllsbn a thriving society where everyone can participate and make a significant

Housi'h'g"— regionaily focussed housing strategy
Economic Development and Tourism
Transport.

4.2  Priority areas where cooperative approaches exist include:

» Water — Drinking Water safety and security response to Havelock North contamination
Inquiry recommendations through Joint Working Group and HB Drinking Water
Governance Joint Committee comprising elected representatives of the five local
authorities, the District Health Board and Ngati Kahungunu

e Water~—Regional Three Waters review of the provision of drinking, waste and storm water
services

2|Page
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e Climate Change - Clifton to Tangoio Coastal Hazards Strategy development through the oo
Joint Committee comprising representatives of NCC, HDC, HBRC and Tangata Whenua E
e Transport — Regional transport planning through the Regional Transport Committee Q
comprising representatives of the five local authorities and the NZ Transport Agency s
4.3  Priority areas to develop, or further develop, cooperative approaches include:
e Water — freshwater management issues, including Three Waters infrastructure and
service delivery to meet requirements of Central Government reform
e C(Climate change — the development of a coordinated regional response to a changing
climate, including integration with regional transport and hazard management planning
* Information sharing and strategy development — regional Elected Representatives’ fora
(workshops) on topics of regional priority held at least twjgﬁper year.
4.4 Anynew priorities or services of significance to more than one district will be communicated to
the Chief Executives by the Hawke’s Bay Leaders’ Forum for further development in accordance
with the protocols in section 5 following.
5.  Protocols for communication and coordination - > A
It is recognised that a significant level of formal and [nfumal cooperation already exust&batween Hawke's -
Bay’s local authorities. Further to this existing cooperaﬂon, partles to ;hkAgreement will: 'E
5.1 Hold monthly meetings of the Mayors of the pdnﬁ;y _ j'  and the Regional Chaurman (aligned (D)
to the other Committee meetmgs as appropnate)ﬁfofmally communicate and coordinate on E
matters of mutual interest, in ah:'élﬂlnce w:th arran&ﬁmnnts detailed in Appendix Two. c
5.2  Invite the Chief Executives of the pﬂmaWMes to attendwew Forum for a period of time. %
5.3  Atthe first meeting following the Iocdbody ele":\"', ,elect a Chair of the Forum from among the =
attendees. The Coun;ﬁm!lom the electad Chalnéprese*mﬂ provide the administrative support <
for the Forum tqrtﬁat triemhm W
5.4 Share reso@,mS where feasihle for the _purposes of preparlng |nformatlon on the various
5.5 _Dmbp )mnt appmms where appropdite, to engage Central Government, iwi governance
,/"bodies andt@al entatﬁs, natlonal agencies and community organisations.
: 'I’“Prowde early ﬁt Qotlflcaﬁm of and participation in, decisions that may affect other local
5.7 "Mike draft strategiqs, polacaes, and plans available to other local authorities in the region for
d|su§S|on and devehpment, where they may have regional implications or implications beyond
the boqndanes of ﬁhdecmon -making council.
58 prises” policy whereby early notice will be given over disagreements between local
authorities comemmg policy or programmes before the matter is put out to the public.
5.9 Review the performance of the Triennial Agreement and benefits realised in the priority areas at
least quarterly, as outlined in section 6 following.
5.10 Establish, as necessary, other forums at both political and operational levels that will help enhance
and achieve the purpose of this Agreement.
5.11 Provide a process for initiating reviews of regional forums that are not working optimally in the
view of one or more parties.
3|Page
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6. Benefits Realisation

Achievements in each of the priority areas will be reported to the HB Leaders Forum quarterly, in a format
to be agreed by the Forum.

7. Significant New Activities Proposed By Hawke's Bay Regional Council

If the Regional Council or a Regional Council controlled organisation proposes to undertake a significant new
activity, and these activities are already undertaken or proposed to be undertaken by one or more territorial
authorities within the region, Section 16 of the Local Government Act applies.

However, in the spirit of this Agreement, the parties agree to an expanded co'ii‘ﬁﬂtation and communication
process which includes discussion of the issues involved at the first We monthly meeting (see 5.1
above), and to provide drafts of proposals to affected Councils for eafl;kﬂmment in accordance with the
requirements of sections 77-87 of the Local Government Act (deusna-makhg ‘and consultation).

The parties also agree that prior to implementing the formal pmmsaons of sectuonls’:

7.1 the Regional Council will inform all territorial aytﬁoﬂtles within the reglo

7.1.1 the nature of the activity proposed ta:htuhdertaken
7.1.2 the scope of the proposal (mcludlng sh&dlstrlcts covtnd and why)

and
7.1.3 the reasons for the proposa[

7.2 territorial authorities will be gwen "‘m{\able penod Qﬁame, but no less than 40 working
days, to respond to any such propc;al TMWnal Counctcgrees to fully consider any
submissions and representatlons oﬁ?lhe propwumude by tewltonal authorities within the

region.

The following consultatﬁnprocess vw(l' p}ﬂy toany chal‘e, variation, or review of the Hawke's Bay Regional
¢ in of any’ W Regn.'Mal Policy Statement:

Territori: wt.hoﬂﬂu will be given a reasonable period of time, but no less than [20] working
days, to respondto any such proposal. The Regional Council agrees to consider fully any
submissions and representations on the proposal made by territorial authorities within the
Region.

8.4 The parties to this agreement acknowledge their obligation to act in accordance with the
principles of collaboration set out in the Local Government Act 2002.

Nothing in this Agreement shall interfere with the rights, functions or duties given by statute to any party.

1 Appendix Three
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9. Dispute Resolution

In the event of a disagreement between the Councils as to the interpretation or implementation of this
Agreement, and/ or that disagreement between the Councils as to the interpretation or implementation of
this Agreement to vary the terms of this Agreement, then the matter in dispute will be referred to mediation.

If the Councils cannot agree on the appointment of a mediator, the President of the Hawke's Bay District Law
Society will be requested to appoint the mediator. The costs of the mediation shall be borne by the Councils
in equal shares.

10. Revision of the Agreement

10.1 The Agreement is effective from the date of signing until such
amended by the agreement of all parties or is renewed
elections (by 1 March 2023). AN

eas the Agreement is either
ng the 2022 local authority

10.2 If a party to the Agreement requests a review of its ter 15 | yithin th
begin within four weeks of the request being lodged.
following the local body elections as outlined in

10.3 Hawke's Bay Regional Council will be the firs icing this Agreement.

11. Parties - Signatures

This Agreement is signed on this day 0 ) by the following on behalf of their respective
authorities. a 2

Primary Parties:
Central Hawke's Bay District.

Chief dson 5 Chief Executive Nigel Bickle
Hawke's Bay Reg Napler City Council

Chairman Rex Graham Mayor Kirsten Wise
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>
53 Chief Executive James Pamer
D
Ei Wairoa District Council
=
Mayor Craig Little
Chief Executive Steven May
Non-Primary Parties:
Rangitikei District Council
—
D
3 ..........................
(@) Mayor

Chief Executive

Chief Executive Wayne Jack
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Appendix One: Reporting o
Joint Committees %
* Mayor/Chair ex-officio on all joint committees — to receive meeting invitations and copy of Agenda s
* Meeting minutes and a Meeting Summary (prepared by the Technical Advisory Group (TAG) lead)
will be provided to the Hawke’s Bay Leaders’ Forum Chair’s executive assistant within 10 days of
the meeting having been held for presentation to the next monthly meeting.
e Adiagram of the current committee structure across Hawke's Bay is below.
Cliflon 1¢ Tangoio . D-AWK“;% Bay ’ i. MARTARI
~C-aasta! Mazards | _ “M‘ l l‘;\:ke’g‘,ﬁay Re";lgéon:fl Economic
Strategy I - — i and Sockal Development Strategy
lcint Comemitiee Ny ,
b ‘ HBCDEM
t 7 : Hawke’s Bay Civil Defence
!‘LQ’SILI’LIGS Emergency Management
i N\ | Group Joint Committee
work programmes U A B
shared by ] " w'(%\s . e M =; ‘ Regional Transport | :_'_,
local authorities in = "OT0T — CENTRAL ; | | Committee c
Hawke’s Bay ==~ HAWKESBAY | (<)
| TERTCT COURTY § j Hawka's Bay E
| a—— Drinking Water Governance
% NAPIER // Joint Committea <
AN CHY OOUNGR, 7 (@)
HPUDS N o
Heretaunga Pains / g z
Urban Development R
Strategy e <
Achievements
| be developed and agreed, to enable strategic
Due for Completion
| {HBRC)
: Tom
Freshwater Managem Skerman
(HBRC)
Three waters review
Priority: Climate Change adaptation and mitigation
Activity Lead Achievements Due for Completion
Regional Climate Tom
Response Strategy Skerman,
Gavin Ide
(HBRC)
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Appendix Two: Meetings
Hawke’s Bay Leaders’ Forum

Meetings will be arranged and minutes kept by the appointed Chair - elected each three-year term - and
minutes distributed to all parties to the Agreement. This does not preclude meetings being arranged, on
request, by Councils other than that of the appointed Chair.

Given the importance accorded to this Agreement each Council will be represented by its Mayor/
Chairperson and Chief Executive,

Where appropriate, and agreed, the Chief Executive of a Council Controlled Organisation (CCO) may attend
an item related to that CCO's activities.

Media and communications contact (induding the provision of informa the public on request) in

relation to matters covered in the Agreement shall be shared on a rotatip

All public communications from these meetings shall be approved by: pants prior to their release.

local authorities to this issue or decision.

Responsibility for servicing, and making media comn :
regional forums, will lie within those specific forums.

8|Page
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Appendix Three: Legislative Context
Local Government Act

Section 15 Triennial agreement

(1)  Not later than 1 March after each triennial general election of members, all local authorities
within each region must enter into an agreement under this section covering the period until
the next triennial general election of members.

(2)  Anagreement under this section must include—

(a) protocols for communication and co-ordination among the local authorities; and

(b) a statement of the process by which the local authorities will comply with section 16 in
respect of proposals for new regional council activities; and

(c) processes and protocols through which all local authorities can participate in identifying,
delivering, and funding facilities and services of sjgniﬁcance to more than 1 district.

(3) Anagreement under this section may also lnclude—

(a) commitments by local authorities within the region to establlsh or continue 1 or more
joint committees or other joint governance arrangements to give better effect to 1 or
more of the matters referred to in subsection (2); and

(b)  the matters to be included in the terms of reference for any such committees or
arrangements, including any de!egatlons

(4)  Anagreement under this section may be varled by agreement between all the local authorities
within the region.

(5) Anagreement under this section remains in force until it is replaced by another agreement.

(6) If a decision of a local authority is significantly inconsistent with, or is expected to have
consequences that will be significantly inconsistent with, the agreement under this section
that is currently in force within the region, the local authority must, when making the decision,
clearly |dent|fy—

(a) theinconsistency; and
(b) the reasons for the inconsistency; and

(c) anyintention of the local authority to seek an amendment to the agreement under
subsectlon (4).

<(7) Assoonas prachcable after making any decision to which subsection (6) applies, the local
" authority must give to each of the other local authorities within the region notice of the
decision and of the matters specified in that subsection.

Section 14 Prmcﬁhs relatllntﬁo local authorities
(1) in perfomﬁng £ :mle a local authority must act in accordance with the following principles:

(e} a Iocaltuthonty should actively seek to collaborate and cooperate with other local
authorities and bodies to improve the effectiveness and efficiency with which it achieves

its identified priorities and desired outcomes.

Section 16 Significant new activities proposed by regional council

(1)  This section applies if,—
(a) inthe exercise of its powers under section 12(2), a regional council proposes to
undertake a significant new activity; or

(b) a regional council-controlled organisation proposes to undertake a significant new
activity; and

9|P“
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(6)

7)

(8)

(9)

- _’_{t@on, or
) "lb) RIS
(c)

(c) ineither case, 1 or more territorial authorities in the region of the regional council—
(i) are already undertaking the significant new activity; or
(ii)  have notified their intention to do so in their long-term plans or their annual
plans.
When this section applies, the regional council—

(a) must advise all the territorial authorities within its region and the Minister of the
proposal and the reasons for it; and

(b)  must include the proposal in the consultation document referred to in section 93A.

A proposal included in the consultation document referred to in section 93A must include—
(a) the reasons for the proposal; and :

(b) the expected effects of the proposal on the activities oi'thatemtorlal authorities within
the region; and

(c) the objections raised by those territorial authonﬁ‘ﬂwﬁ any

If, after complying with subsection (2), the regional ¢ eouncﬂ mdncatesfhat it intends to continue
with the proposal, but agreement is not reachedcn the proposal amon(the regional council
and all of the affected territorial authonhes.dgher the regional council or-l__._,b more of the
affected territorial authorities may subrmt_ e matter to medlatlon e

Mediation must be by a mediator or a med atlon proc
(a) agreedtobythe relevant Ioca| authorme or
(b) inthe absence of an agmmaml as specnﬁed h\t e Minister.

(b) consulfwnh other Mﬁsters whoatesponslbilmes may be affected by the proposal.

This sectloMiQes not appﬂib— N 3
(a)A a proposd by a’ mgioha’ewto estabhsh own, or operate a park for the benefit of its

ysal to trtgfer responsibilities; or
a propoﬂw transfy ”-.byiaw making powers; or
a reorgams.tbn appﬁcnﬁon under Schedule 3; or

a proposal ta \mdertake an activity or enter into an undertaking jointly with the Crown.
Forthk purposes thb\s section,—

affectédturlt_ rial authority means a territorial authority—

(a) the w.of which is wholly or partly in the region of a regional council; and

(b) that undertakes, or has notified in its long-term plan or annual plan its intention to
undertake, the significant new activity

annual plan—

(a) means a report adopted under section 223D of the Local Government Act 1974; and
(b} includes such a report that section 281 applies to

new activity—

(a) means an activity that, before the commencement of this section, a regional council was
not authorised to undertake; but

(b) does not include an activity authorised by or under an enactment

10|Page
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regional council-controlled organisation means a council-controlled organisation that is— o
(a) acompany— E
(i) in which equity securities carrying 50% or more of the voting rights at a meeting 8
of the shareholders of the company are— -
(A)  held by 1 or more regional councils; or
(B) controlled, directly or indirectly, by 1 or more regional councils; or
(i) inwhich 1 or more regional councils have the right, directly or indirectly, to
appoint 50% or more of the directors of the company; or
(b)  an organisation in respect of which 1 or more regional councils have, whether or not
jointly with other regional councils or persons,—
(i}  control, directly or indirectly, of 50% or more of t| votes at any meeting of the
members or controlling body of the organisation; or
(ii)  the right, directly or indirectly, to appoint m:mnre of the trustees, directors,
or managers (however described) of the musatiun.
Resource Management Act 1991 7 -;J“’" N —
Schedule 1 Preparation, change, and review of polil:y statementsand plans ) -E
3A Consultation in relation to policy statements S , (b]
(1)  Atriennial agreement entered into under section ‘_l,ﬂ; [of the Local Government Act 2002 E
must include an agreement on tﬁtmultatlon procesto be used by the affected local e
authorities in the course of — X %
(a) preparing a proposed pohcvﬁatementxlxanahon tj_t_g proposed policy statement; =
and = <
(b) prepari (.thaﬂ“h a pohcy mtnt and
(c) revne'ulng a policy swnent "
(2) Ifan agremnt on the comhatlon proces tequlred by subclause (1) is not reached by the
date prescribodh sectm E(Wthe Local Government Act 2002,—
(@) gubclauseﬁjcus’es to app‘ytotillttnenmal agreement; and
y; lb)l 1 or more of tha.ﬂected local authorities—
4 'ﬂm advisethe Minister and every affected local authority as soon as is
reasonably prac_tigable after the date prescribed in section 15(1) of the Local
Government Act 2002; and
may subm:t the matter to mediation.
use (2) apﬂhs the parts of the triennial agreement other than the part relating to the
consult‘aﬂva pmess referred to in subclause (1) may be confirmed before—
(a) an ag‘tgement on the consultative process is reached under subclauses (4) and (5)(a); or
(b) the Minister makes a binding determination under subclause (5)(b).
(4) Mediation must be by a mediator or a mediation process agreed to by the affected local
authorities.
(5) If the matter is not submitted to mediation or if mediation is unsuccessful, the Minister may
either—
(a) make an appointment under section 25 the purpose of determining a consultation
process to be used in the course of preparing a proposed policy statement or reviewing
a policy statement; or
(b) make a binding determination as to the consultation process that must be used.
11 |Page
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(6)

7

The consultative process must form part of the triennial agreement, whether or not the other
parts of the triennial agreement have been confirmed, in the event that—

(a) an agreement is reached under subclause {4) or subclause (5)(a) as to a consultative
process, as required by subclause (1); or

{(b)  the Minister makes a binding determination under subclause (5)(b).

In this clause, affected local authorities means—
(a) the regional council of a region; and

(b) every territorial authority whose district is wholly or partly in the region of the regional
council.

12|Page
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Hawke’s Bay Regional Development Strategy
Matariki Action Plan (MAP) Overview
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HAWKE’S BAY REGIONAL COUNCIL

Wednesday 18 December 2019

Subject: FUTURE FARMING TRUST - TRUSTEE

Reason for Report

1.

This item provides the means for Council to appoint a trustee to the Future Farming
Charitable Trust Board following the resignation of the current Council appointee.

Background

2.

The Future Farming Initiative (FFI) was created as an outcome of the Council’s
consultation on the 2018-28 Long Term Plan as an independent farmer and grower led
initiative to lead on-farm research and innovation focused on identifying practical,
profitable and achievable options for farmers to improve environmental outcomes on
their farms while maintaining and enhancing productivity.

The Terms of Reference and Constitution for the Trust provides for one Council-
appointed trustee. Staff consider that in the formation of the Trust an expectation was
created that the Council-appointee would be either a councillor or staff member. In the
last triennium, following the establishment of the Trust, the then councillor Mr Tom
Belford was appointed to the Future Farming Trust in accordance with the Terms of
Reference and Constitution for the Trust.

At its meeting of 27 November 2019 Council re-confirmed Mr Belford as Council’s
appointee for the new triennium. Following the recent resignation of the interim-chair of
the Trust, Mr Belford has resigned as the Council appointee and has been appointed at
large by the Trust as a general Trustee. Consequently, Council now needs to appoint a
replacement for Mr Belford as its appointee to the Trust.

Councillor Appointee

5.

The Trust deed provides for a Councillor appointee to be a trustee, recognising:

5.1. HBRC'’s role in both originating the Future Farming Initiative and supporting its
progression through to final establishment

5.2.  An additional layer of oversight of Council’s initial funding commitment through its
2018-28 Long Term Plan

5.3. Council’s ongoing interest and role in identifying and promoting land management
practices consistent with the region’s environmental aspirations.

The specific provisions in the trust deed in relation to this issue are:

7.3.1 It is intended that the Trust Board will include one Trustee appointed by the
Regional Council on account of the Regional Council’s anticipated provision of
funding support to the Trust, and for this purpose:

(@) Subject to clause 7.3.1(b), the Regional Council has the power to appoint
(and to remove), at any time and by ordinary resolution of the Regional
Council (which the Council must notify to the Trust Board), one Trustee.
[Insert name of Initial Trustee] is deemed to be the first Council-appointed
Trustee under this clause.

(b) The Regional Council will not have the power to appoint a Trustee, and any
Council-appointed Trustee will cease to hold office, if at any time the Trust
Board and the Regional Council agree that, on account of the level of
funding support (if any) provided by the Regional Council to the Trust at the
relevant time or for any other reason, it is no longer appropriate for the Trust
Board to continue to include a Council-appointed Trustee. Any such
agreement may be subsequently rescinded by the parties.
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(c) The Trust Board must notify the Regional Council if a Council-appointed
Trustee ceases to hold office (other than by way of removal by the Council).

Next Steps

7.

It is recommended by staff that the following actions are implemented:

7.1. Council notes the resignation of Mr Belford as the Council’'s appointee and his
appointment at large by the Trust.

7.2. Council selects a replacement councillor or staff member as its appointee to the
Future Farming Trust.

Decision Making Process

8.

Council is required to make every decision in accordance with the requirements of the
Local Government Act 2002 (the Act). Staff have assessed the requirements in relation
to this item and have concluded:

8.1. The decision does not fall within the definition of Council’s policy on significance.

8.2. Provisions of the Local Electoral Act also apply, in relation to the decision and its
implementation occurring during the formal pre-election period.

8.3. Given the nature and significance of the issue to be considered and decided, and
also the persons likely to be affected by, or have an interest in the decisions
made, Council can exercise its discretion and make a decision without consulting
directly with the community or others having an interest in the decision.

Recommendations

That Hawke’s Bay Regional Council:

1.

Receives and considers the “Future Farming Charitable Trust Council Appointment”
staff report.

Agrees that the decisions to be made are not significant under the criteria contained in
Council’'s adopted Significance and Engagement Policy, and that Council can exercise
its discretion and make decisions on this issue without conferring directly with the
community and persons likely to be affected by or to have an interest in the decision.

Notes the resignation of Mr Tom Belford as Council-appointed trustee.

Appoints [enter name] as the Council-appointed trustee for the Future Farming
Charitable Trust, effective immediately, under clause 7.3.1 of the Trust Deed.

Requests that staff communicate the name of the Council-appointed trustee to the other
trustees.

Authored by:

Joanne Lawrence
GROUP MANAGER OFFICE OF THE
CHIEF EXECUTIVE AND CHAIR

Approved by:

James Palmer
CHIEF EXECUTIVE
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DATE
This deed is dated the day of 2019

PARTIES
The parties executing this deed, as the Initial Trustees, are: [Drafting note: Name, occupation and place of
residence to be added for each of the Initial Trustees, and any Council-appointed Trustee should be
identified. The Initial Trustees are the only parties to the deed on the basis that they would declare the
terms of the Trust in relation to property (a nominal sum) that they , rather than having a settior of
the Trust.]

BACKGROUND

A. The Initial Trustees wish to establish the Trust as a cha i r & ly Charitable Purposes in New
Zealand, and in particular for Charitable Purpo ati on and advancement of
environmentally sensitive and sustainable Farm governed in accordance
with the terms set out in this deed,

B. The context for the establishment of the Trust " g Initiative for the
Hawke's Bay Region as an outcome of the Regional Cou sultation on its 2018-2028 Long Term Plan.
This Trust is being establishing fol ork undertak Hawke's Bay Future Farming Establishment
Working Group, facilitated by the i

C. re Farming Initiative by pursuing its

secure funding and support from the
D rising the Trustees of the Trust, and itisintended that the
E. Itis r certain Tax Concessions benefitting charitable entities,

ity under the Charities Act 2005.

F. itial Trustees hold an amount of $100.00, which constitutes the initial
account for the Trust,
G. t Board will receive and acquire further funds and other property from time to
time on the terms, of the Trust, as set out in this Deed.
TRUST TERMS
1. INTERPRETATION PROVISIONS
11 General: Clauses 1.2 to 1.11 apply to the interpretation of this deed unless the context requires
otherwise.
1.2 Definitions:
"Annual Meeting" means an annual meeting of the Trust Board held in accordance with
clause 10.1;
"Annual Report" means a report regarding the activities of the Trust for a Financial Year and, as
the context requires, the most recent Annual Report, as referred to in clause 14.2;
"Balance Date™ means 30 June or any other date adopted from time to time by the Trust Board as
the end of the Trust's Finandial Year;
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370_1 1
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"Chair” means the Trustee holding that office for the time being in accordance with clause 8.1;

"Charitable Purpose” means a purpose that is charitable in accordance with the law of New
Zealand, and in particular falls within the "charitable purpose™ definition in section 5 of the
Charities Act 2005;

"Deputy Chair" means the Trustee (if any) holding that office for the time being in accordance with
clause 8.1;

"Farming" includes all forms of arable, pastoral and mixed farming involving the rearing of animals
and/or the growing of crops (including various forms of horticulture, and viticulture), forestry and
agroforestry, and any other equivalent or similar activity as determined by the Trust Board, and
the terms “farmer”, “grower” and “farm” are to be read accordingly;

"FFI Guidelines” means the problem/mission state scope of activities for the Future
Farming Initiative developed by the Hawke's Bay Fi ing Establishment Working Group, as
set out in the Schedule to this deed; ’ :

"Financial Statements” means the financi : ) a Financial Year, prepared
in accordance with clause 14.1.1; )

means the region for which the Regional

Council is responsible, i e date of execution of this deed, the districts

of the Wairoa, Napier,

t term in clause 13.5;

holding a position (as Chair, Deputy Chair or otherwise)
h accordance with clause 8;

Bay Regional Council, as referred to in Part 1 of Schedule 2
nt Act 2002, or its successor in relation the Hawke's Bay Region;

2 rltable entities, including {without limitation) exemption of a charitable entity’s
income tax and any tax concessions in respect of contributions to a charitable entity;

"Territorial Authorities” means the territorial authorities referred to in Part 2 of Schedule 2 of the
Local Government Act 2002, or their successor(s), that are responsible for districts included, wholly
or partly, in the Hawke's Bay Region;

"Trust" means the trust established and maintained in relation to the Trust Fund on the terms set
out in this deed;

"Trust Board" means:

(a) the Trustees, or a sufficient number of the Trustees in accordance with the terms of this
deed, acting as a board, whether or not the Trustees are incorporated as a board under
the Charitable Trusts Act 1957; and

(b) if the context requires, the Trustees constituting the Trust Board for the time being;

Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 2
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"Trust Fund" means:
(a) the amount held by the Initial Trustees to establish the Trust; and

(b) all other funds and other property, induding capital and income, paid to or held under
the control of or vested in or acquired by the Trust Board on the terms of the Trust, from
any source, on or after the date of this deed, whether by way of gift, bequest, devise,
purchase, exchange or otherwise;

"Trustee" means any individual acting as a trustee of the Trust, whether as an Initial Trustee or as
an additional or replacement Trustee;

13 Deed and Clauses: a reference to “this deed” is a referenceta this deed (including the Schedule)

14 Headings: section, clause and other headi
part of the context or affect the interpre

1.5 i i i imila ression) are deemed
16 igati , hing includes an obligation not to suffer,
1.7 ; K ing ) ular nature either before or after a

18 48 I (thatis, a natural person), a partnership,
a P rporation, an association, an organisation, a trust (that
state or government or any agency thereof, a munidpal,
“form of entity or organisation, whether incorporated or

slative Amendments: that legislation or provision as from time to time amended or
-enacted and any corresponding replacement legislation or provision; and

1.11.2  Subordinate Legislation: any statutory instrument, regulation, rule or order issued
under that legistation or provision (as from time to time amended or re-enacted) or
issued under any corresponding replacement legisiation or provision.

2. NAME OF THE TRUST
21 Initial Name: The name of the Trust is THE HAWKE'S BAY FUTURE FARMING CHARITABLE TRUST.
22 Change of Name: The Trust Board may, by deed, change the name of the Trust to any other name
as determined by the Trust Board from time to time, provided that the new name must not be

offensive or liable to mislead any member of the public.

23 Records and Notice: The Trust Board must ensure that any change of name is recorded in the
Trust's records and, if appropriate or required by law, notified to any relevant authority (for

Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 3
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example, under the Charitable Trusts Act 1957, under the Charities Act 2005 if the Trust is
registered under that Act, and under any relevant tax legislation).

3. TRUST FUND DEDICATED TO CHARITABLE PURPOSES

T 1UBWIYoeNY

31 Exclusively Charitable Purposes: The Initial Trustees declare that the Trust is established and to
be maintained, and the Trust Fund (including both capital and income) is to be held and
administered by the Trust Board on trust, for exclusively Charitable Purposes in New Zealand, and
in particular for the Trust's purpose and functions set out in clauses 3.2 and 3.3, which are to be
pursued for the benefit of the public and not for private profit.

3.2 Purpose of the Trust: The Trust’s purpose is to promote and advance Farming in the Hawke’s Bay
Region that is environmentally sensitive and sustainable (a as being productive, high quality
and economically sustainable) and thereby benefits the he Region’s natural environment
and the Region’s communities, including those i arming. The Trust will do this by
providing, and/or promoting and supporting the of, a regional hub of knovdedge,
research, education and innovation in relation s, practices, technologies and
related matters.

33 Functions of the Trust: In furtheranc
functions that the Trust is intended
further development of the FFl Guid

Trust’s purpose se

) clause 3.2, the specific
(which are intended to

ut also allow for the

331 To fadlitate ; d grower-led approach to advancing and

6 Waj|
¥
:

33.2 ovation to identify, develop and make
evable and financially sustainable

nvironmental outcomes on their farms.

tor, collate disseminate knowledge and information
ase studies, demonstrations and innovations relating to
nologies and related matters.

stems, practices, technologies and related matters from other
initiatives in the Hawke’s Bay Region, New Zealand or internationally.

ote and support the development, adoption, and advancement and
ent of environmental goals, standards, benchmarks and other such measures
ing in the Hawke's Bay Region.

rk with, and provide input and advice to, the Regional Council and any other
vant governmental or non-governmental organisation in relation to matters
evant to the Trust’s purpose and functions.

337 To secure funding and other support from the Regional Council and other persons, and
to grow and maintain the Trust Fund, to provide a financially sustainable basis for
advancing and achieving the Trust’s purpose and functions.

338 To undertake other functions consistent with the charitable status of the Trust that the
Trust Board considers to be necessary or expedient to achieve or advance the Trust's

purpose.

34 FFl Guidelines and Adding Value: In pursuing the Trust's purpose set out in clause 3.2 and its
functions set out in dause 3.3:

341 The Trust Board must take into account the FFl Guidelines.
342 The Trust Board must endeavour at all times to ensure that the Trust’s work is additional

and/or complementary to, not a replacement for, “business as usual" work that falls
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 -
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4.

5.

within the statutory or other normal responsibility of other persons (induding central
and local government agencies) that are directly or indirectly involved in matters
relevant to the Trust's purpose and functions,

343 The Trust Board may, however, use Trust funding to enhance or help to more fully
realise the benefits that arise from "business as usual” work undertaken and/or funded
by such other persons.

PARTS OF TRUST FUND MAY BE HELD ON SPECIFIC TRUST

4.1 Specific Trusts Permitted: For the purpose of pursuing the Trust's purpose and fulfilling the
functions set out in clauses 3.2 and 3.3, the Trust Board may receive, acquire, hold, invest and
distribute or apply any part of the Trust Fund, including i income from any particular source or of
any particular nature, on trust for any specific Charitable Pm or Charitable Purposes or subject
to specific terms that are consistent with the gene(dw of the Trust set out in this deed
(referred to as a Specific Trust).

4.2 Administration of Specific Trusts: In relallonh Wmch Spmtust

4.21 the Trust Board must scpaMHentlfy administer andkﬂh{pute/q)ply that part of
the Trust Fund in accor th both the general terms of the Trust and the terms
of the Specific Trust; and S

e administration of the Specific Trust, including
ation costs of the Trust, will be borne by that
provided that the Trust Board may apply
u any part of the Trust Fund held on

1 :gosts relating to the administration of

4.22

5.1 m&y Regiout m Trust's puqlqu and the functions set out in clauses 3.2 and 3.3 are to
be pur!ndiur ﬂl&bﬂ)ﬂﬁtuf{heﬁawle’s}ay Region.

'anyﬂ'tip( the ‘miltmnd outside the Hawke's Bay Region, or outside New Zealand, or in a manner
that n\wmﬁt aﬂmmgulyde the Reguon or outside New Zealand, may constitute an activity

ich tgzgﬂg:ince the Trust's purpose and its functions for the benefit of the Hawke's Bay

RELATIONSHIP MREGIONAL COUNCILAND TANGATA WHENUA

6.1 Regional Council: It is intended that the Trust will have a close relationship with, but will be
independent of, the Regional Council, and that the Trust Board will work with and provide input
and advice to the Regional Council, in relation to advancing and achieving the Trust's purpose and
functions set out in clauses 3.2 and 3.3, and the Trust Board must use all reasonable endeavours
to ensure that this intention is met.

6.2 Tangata Whenua: Itis acknowledged that the Trust’s purpose and functions set out in dauses 3.2
and 3.3 are of particular importance to tangata whenua of the Hawke's Bay Region, and the Trust
Board will endeavour to actively engage with tangata whenua and ensure that the perspectives of
tangata whenua are considered in its decisions.

ROLE AND COMPOSITION OF THE TRUST BOARD

7.1 Role of the Trust Board and Trustees: In accordance with the terms set out in this deed, the role
of the Trust Board, and each Trustee, isto actin the best interests of the Trust in terms of advandng
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its Charitable Purposes. The Trust Board will have overall control of, and responsibility for, the
Trust Fund and the administration of the Trust, and the affairs of the Trust will be managed by, or
under the direction or supervision of, the Trust Board.

Role of the Initial Trustees: Without derogating from clause 7.1, the role of the Initial Trustees
includes doing all things practicable and expedient to establish the Trust, incorporate under the
Charitable Trusts Act 1957, and ensure that the Trust obtains any registration or approval required
to become eligible for the benefit of any Tax Concession (in accordance with clause 11),

Composition of the Trust Board: The Trust Board will comprise a minimum of three and a
maximum of nine individuals who hold office as Trustees, as follows:

731 It is intended that the Trust Board will include
Council on account of the Regional Council’s a

rustee appointed by the Regional
ted provision of funding support to

the Trust, and for this purpose:

{a) Subject to clause 7.3.1(b), t ncil has the power to appoint (and
to remove), at any ti plution of the Regional Coundil
(which the Coundil d}, one Trustee. [Insert name
of Initial Trustee, pointed Trustee under
this clause,

(b) The Regional Cour il ve the t a Trustee, and any
i ease to hold office, if at any time the Trust
ee that, on account of the level of funding
gional Council to the Trust at the relevant

s
t notify the Regional Coundl if a Coundil-appointed
old office (other than by way of removal by the Counil).

p appoint all other additional or replacement Trustees,
ise of this power of appointment the Trust Board must use
to ensure that, taking into account the skills, expertise,
connections of the existing Trustees, the Trust Board indudes at all

a Trustee or Trustees able to fairly represent the perspectives of those
involved in environmentally sensitive and sustainable Farming in the Hawke's
Bay Region and other relevant stakeholders in respect of the Trust's purpose
and its functions; and

Trustees who have a mix of skills, expertise, experience and/or connections
relevant to advancing the Trust's purpose and its functions.

Maintaining the Trust Board: If, for any reason, the number of Trustees falls below three, the
remaining Trustee or remaining Trustees (acting unanimously) can and must, as soon as
practicable, exercise the Trust Board's power to appoint additional Trustees under clause 7.3.2 to
increase the number of Trustees to three.

Term of Office: The following provisions apply in relation to an individual's term of office as a
Trustee:

751 In order to ensure that the Initial Trustees do not all cease to hold office at the same
time and to stagger the appointment/reappointment of Trustees in place of the Initial
Trustees, the Initial Trustees (other than the Council-appointed Trustee) will cease to
hold office as Initial Trustees as follows (and in each case the two Initial Trustees will be
determined by unanimous agreement of the Trust Board or otherwise by lot, or if only
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one or two Initial Trustee still hold office at the relevant time the remaining Initial
Trustee(s) will cease to hold office):

(a) two Initial Trustees will cease to hold office at the conclusion of the first
Annual Meeting following the date of execution of this deed;

Item 9

{b) two Initial Trustees will cease to hold office at the concusion of the second
Annual Meeting following the date of execution of this deed;

{c) two Initial Trustees will cease to hold office at the conclusion of the third
Annual Meeting following the date of execution of this deed; and

(d) two Initial Trustees will cease to hold,
Annual Meeting following the date

ice at the conclusion of the fourth
ion of this deed;

provided that an individual who cease ce as an Initial Trustee under this
clause may be reappointed as a Trustes
time that he or she ceases to hold of

752 An individual appointed as
office until the earlier of
the Regional Council unde

er dause 7.3.1 will hold
oval from office by

753 An individual 2
of cessation ¢
of the Trust

clause 7.3.2 will hold office until the earlier
the conclusion of the third Annual Meeting

e as an Initial Trustee or a Trustee

7.6 Reappointment: An individ f
W rther term or terms at any time, provided

appointed

Attachment 1

o hold office as a Trustee for more than two consecutive
Initial Trustee that ceased under clause 7.5.1(a) or (b),
iy two terms with less than six months between end of
the other term); and

who has held office as a Trustee for two consecutive terms (as referred to
7.6.1) may, after a stand down period of at least 12 months from the end
ose consecutive terms, be appointed for a further term or terms.

ge: An individual holding office as a Trustee (including an Initial Trustee) will cease
e, notwithstanding that his or her term has not yet expired, immediately upon:

~or her resignation (or the expiry of any shorter period approved by the Trust Board);
7.7.2 the individual's removal from office as Trustee in accordance with clause 7.8;

773 the individual becoming disqualified from holding office as a Trustee under clause 7.9;
or

774 the individual's death.

7.8 Removal from Office: An individual (induding an Initial Trustee) may be removed from office as a
Trustee as follows:

781 in the case of an individual holding office under clause 7.3.1, by the Regional Council
providing written notice of the removal to the Trust Board; and

Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 7
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782 in the case of any other individual holding office as a Trustee, by the Trust Board, by way
of a resolution passed at a meeting by a number of Trustees that equals or exceeds 75%
of the total number of Trustees, but only in circumstances where:

{a) the individual fails to attend any three or more consecutive meetings of the
Trust Board without leave of absence from the Trust Board; or

T 1UBWIYoeNY

(b) the Trust Board reasonably considers that, due to illness or injury of the
Trustee, or the conduct of the Trustee in connection with the Trust or any
other matter, or for any other reason, the individual's removal from office is
in the best interests of the Trust, provided that the Trust Board must give the
individual a reasonable opportunity to be heard by the Trust Board prior to
making any decision regarding removal (unless it is impossible or

7.9 Disqualification from Office: An individual (includi Trustee) is not eligible to hold office
791 is an undischarged bankrupt,

from engaging in all forms op:

792 has been convicted of a avolvi s ithin the ing of section 2(1)

1994, and sent he last seven years, or has been convicted
d able by a term of imprisonment of two or

6 Waj|

793
I any of the Companies Act 1993, the
 Takeovers Act 1993;

ade under the Protection of Personal and Property Rights

anaged by a trustee corporation under section 32 of
in relation to property or personal care and welfare,

palified from acting as a Trustee under any other applicable legislation.

7.10 otice: The Trust Board must ensure that Trustee details, including the appointment,
cessation of office of Trustees, are included in the Trust's records and, if required,
notify Trustee changes to any relevant authority {for example, under the Charities Act 2005, if the

Trust is registered under that Act).

8. CHAIR, DEPUTY CHAIR AND OTHER POSITIONS
8.1 Chair and Deputy Chair: The Trust Board:

811 must appoint one of the Trustees {who must not be a Council-appointed Trustee under
clause 7.3.1) to act as the Chair of the Trust, and may remove a Trustee from that
position at any time; and

8.1.2 may appoint one of the Trustees (who must not be a Council-appointed Trustee under
clause 7.3.1) as Deputy Chair of the Trust, and may remove a Trustee from that position
at any time;
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and an individual appointed to hold office as Chair or Deputy Chair will hold that position until the
earlier of his or her resignation from the position, or his or her removal from the position by the
Trust Board, or the end of his or her term of office as a Trustee,

8.2 Other Positions: The Trust Board may appoint from time to time either one of the Trustees or
some other person to hold any other position (for example, secretary or treasurer), as determined
by the Trust Board, and may remove any Trustee or other person appointed to hold any such
position at any time. Any appointee who is not a Trustee must not be disqualified, and will cease
to hold any such position if they become disqualified, from holding office as a Trustee under
clause 7.9.

9. POWERS OF THE TRUST BOARD

9.1 Powers of Trust Board: In order to carry out its role, an cular to advance and achieve the

9.1.1 the Trust Board has, in addition to all @ g g ferred by law but subject to the
restrictions contained in this deed (a : :able law), the same powers as
if it was the absolute owner o
{without limitation):

{a) 0 ity, do any act, or

9.1.2 C imite stricted by any principle of construction

9.2 t exercise their powers and discretions

nd or any part of the Trust Fund):

t's purpose and functions as set out in dauses 3.2 and

rising the care, diligence and skill that a prudent person of
ouid exercise in managing the affairs of others.

: e full extent permitted by law, the Trust Board may delegate any of
retions, in writing and subject to such terms and/or directions as the Trust Board
committee (which may include, but must not be controlled by, an individual or

e not Trustees) or to any officer, employee, manager, agent, attorney or other
tappointed by the Trust Board, provided that:

any committee or person to whom the Trust Board has delegated any power or
discretion will be bound by, and must exercise such power or discretion in accordance
with, the terms of this deed and any terms set and/or directions given by the Trust
Board;

932 the Trust Board may wholly or partly revoke or modify any such delegation at any time,
and no such delegation will prevent the exercise of any power or discretion by the Trust
Board; and

933 no such delegation will release the Trust Board and the Trustees from their
responsibilities in relation to the Trust.

10. MEETINGS AND DECISIONS OF THE TRUST BOARD

10.1 Trust Board Meetings: Unless provided otherwise in this deed, the following provisions apply in
relation to meetings of the Trust Board:
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Frequency of Meetings

10.1.1  The Trust Board must meet not less than six times in each Financial Year, including an
annual meeting which must be held within four months after the end of a Financial Year
{starting with the 2019/2020 year) to receive and approve the Annual Report for that
year and to deal with any other business as determined by the Trust Board, and may
otherwise meet from time to time as the Trust Board considers necessary or expedient
for the conduct of the affairs of the Trust.

T 1UBWIYoeNY

Method of Holding Meetings

10.1.2  Meetings of the Trust Board may be held by the Trustees assembling together in one
place and/or by means of audio, audio and visua any other form of communication
suitable for conducting meetings by which ees can attend, participate and
simultaneously hear each other throughou! i

Calling and Notifying Meetings

10.1.3  The Trust Board, or the Chair, D
by gMng, or xrangirg for a

, may convene a meeting
Lo give, written notice of

10.14  Unless the Trust Board deter herwise, i & Trust Board is to be
i - a Trustee who has waived the right) not
peting and such notice must:

6 Waj|

hich the Trustees are to assemble and/or

e may participate in the meeting (if the

, wholly or partly, by means of audio, audio and visual,
f communication suitable for conducting meetings); and

meeting, in sufficient detail to enable the Trustees to
general import of those matters, unless this is already known

ary omission or irregularity in relation to giving such notice is waived by
e if the Trustee attends the meeting without protest as to the irregularity or
o waive the omission or irregularity (before, after or during the meeting).

10.1.5  Subject to the provisions set out in dause 13:
{a) A quorum at a meeting of the Trust Board will be established only if;

(i) there are at least three Trustees in attendance {unless there are
fewer than three Trustees); and

(i) the total number of Trustees in attendance exceeds 50% of the
total number of Trustees for the time being.

No business will be transacted at a meeting at any time unless a quorum is
present at that time.

(b) Each Trustee in attendance at a meeting will have one vote, provided that if
the number of trustees in favour of any resolution at a meeting equals 50%

Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 10
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10.2

103

of the total number of Trustees for the time being the Chair will have a
second, casting vote on the resolution.

10.1.6  Subject to the provisions set out in clause 13, and any other provision of this deed (for
example, requiring a resolution to be passed by a specified number or majority of
Trustees), any resolution to be passed at a meeting of the Trust Board must be approved
by a number of votes that exceeds 50% of the total number of Trustees for the time
being. Aresolution passed in accordance with this clause will be binding on all Trustees.

Chair of meetings

10.1.7  The Chair, or in the absence of the Chair the Deputy Chair, must chair any meeting of
the Trust Board. If no Trustee holds office as Chair or Deputy Chair, or if neither the
Chair nor Deputy Chair is present within 1 sinutes after the time appointed for
commencement of the meeting, the Trust Box at meeting may appoint one of the
attending Trustees to chair the meeti t to the terms of this deed and any
rules/regulations adopted by the Tru ny meeting, the Trustee chairing
the meeting will control the condu

Attendance by Officers

10.1.8  Unless the Trust Board de pt a Trustee will be

eetings of the Trust

Trust Board Resolution
this deed (for example,

in clause 13 and any other provision of
by a specified number or majority of

lid and effectual as if it had been passed unanimously at a meeting of
d duly convened and held. Any such resolution may consist of several
prits in Tike form each signed or approved in writing by one or more of the

An electronic scanned copy of any such signed resolution shall be as valid and
as the original signed document with effect from its transmission.

ssion/variation

10.2.3  The Trust Board may from time to time rescind or vary any resolution of the Trust Board
by way of a resolution passed by the same majority as was necessary to pass the
resolution that is to be rescinded or varied.

Other Matters Relating to Proceedings: Subject to the terms of this deed, the proceedings of the
Trust Board, induding the manner in which meetings of the Trust Board are to be convened and
conducted (including holding meetings by means of audio, audio and visual, or any other form of
communication suitable for conducting meetings), will be regulated by the Trust Board, and the
Trust Board may develop and adopt from time to time rules and/or regulations in relation to its
proceedings, as the Trust Board thinks fit.

Validity of Proceedings: Any meeting of the Trust Board and any resolution of the Trust Board will
be as valid and effective as if:

10.4.1  theindividuals acting as Trustees had been duly appointed;
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11

10.4.2 theindividuals acting as Trustees were eligible to hold office as Trustees; and

10.4.3  the Trust Board, and the individuals acting as Trustees, had complied with any applicable
rule and/or regulation adopted by the Trust Board relating to such matters;

even if itis later discovered that:
10.4.4  there was some defect in the appointment of any individual acting as Trustee;

10.4.5  any individual acting as Trustee was for any reason ineligible to hold office as Trustee;
or

sapplicable rule and/or regulation

10.4.6 there was accidental failure to comply wilh
adopted by the Trust Board. :

105 Records of Meetings/Resolutions: The Trust Boa: e that a record of all meetings and
resolutions of the Trust Board is included in equivalent records, kept and
maintained by the Trust Board. Once any mi the Trust Board, the Chair (or,

meeting) must sign the

minutes as a true and correct record. acie evidence of the facts

stated in those minutes.

111 General Requirement: : things practicable and expedient to ensure
that the Trust is, and re any Tax Concession, unless in relation to
any such concession the : ! at eligibility for the benefit of that
concession is not required = t [rust in terms of advancing its Charitable
Purposes. - -

1.2 lause ll.,'ings to be done by the Trust Board under

2005, and maintaining such registration; and
obligations under:
arities Act 2005; and

ncome Tax Act 2007, the Tax Administration Act 1994 or any other
relevant tax legislation.

O PRIVATE BENEFITS

estriction: Nothing expressed or implied in this deed will permit the activities of the
Trust, or any business carried on by, or for, or for the benefit of the Trust, to be carried on for the
private profit of any person so as to affect:

12.1.1  the continued operation of the Trust and dedication of the Trust Fund exdusively for
Charitable Purposes, pursued for the benefit of the public and not for private profit;
and/for

12.1.2  the Trust's eligibility for the benefit of any Tax Concession for which it would otherwise
be eligible, unless in relation to any such concession the Trust Board has determined
that eligibility for the benefit of that concession is not required in the best interests of
the Trust in terms of advancing its Charitable Purposes.,

122 Permitted Expenditure: For the avoidance of doubt, the proscription of private profit under clause
12.1 does not preclude the Trust Board, acting in furtherance of the Trust's purpose and its
functions as set out in clauses 3.2 and 3.3, using the Trust Fund:
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12.2.1  to pay for services provided, and to reimburse expenses properly incurred, by any
Trustee, in accordance with clause 17; and

12.2.2  to pay or otherwise provide consideration for the supply of any goods and/or services
to the Trust Board by any other person, provided that the payment or consideration
does not exceed fair market value (that is, an arm's length rate) for the supply.

123 Business Income Restriction: For the purpose of ensuring that any income derived by the Trust
Board from any business carried on by, or for the benefit of the Trust (if any) is exempt from income
tax (as at the date of this deed, under section CW 42 of the Income Tax Act 2007), no person holding
any of the following positions is permitted to have, by virtue of that position, the ability, either
directly or indirectly, to determine or materially influence the determination of either the nature
or extent of any relevant benefit or advantage from the business or the circumstances in which
any such benefit or advantage from the business is or is 2N or received:

12.3.1  Any settlor or Trustee of The trust by h ness is carried on,
12.3.2  Any shareholder or director of th a business is carried on.
1233 Any settlor or trustee of a tf .company by which the
business is carried on. ¢ 3
12.3.4  Any person associated with any | i 12.3.1 to 12.3.3 (as
determined un er the Income )07, for the purpose of section CW 42 of that
Act).
For the avoidance of dout 12.3 a relevant benefit or advantage
does not include any bene P j ny Charitable Purpose of the Trust or
any other ge tha ded under section CW 42(1)(c), or under any
2007.
13.
ions of this clause 13, the Trust Board may enter into
tee or Officer is Interested, if the Trust Board considers that
of the Trust in terms of advancing its Charitable Purposes.
Trustee or Officer is Interested in any transaction entered into, or to
Trust Board (other than Trustee reimbursement/remuneration,
nd insurance, to which separate provisions apply under clause 17)
stee or Officer, immediately upon becoming aware that he or she is Interested
2 transaction, must disdose to the Trust Board:
the fact of his or her interest in the transaction; and
{b) the nature of his or her interest and either the monetary value of the interest,
if the monetary value of the interest is able to be quantified, or, if the
monetary value of the interest is not able to be quantified, the extent of the
interest; and
13.2.2  the Trust Board must ensure that a record of the interest of the Trustee or Officer in
refation to the transaction is included in the Trust records kept and maintained by the
Trust Board.

133 Involvement in Transaction: Any Trustee or Officer who is Interested in any transaction entered

into, or to be entered into, by the Trust Board to which dause 13.2 applies:
13.3.1  must not be involved in deliberations, and in the case of a Trustee will not be counted
for the purpose of establishing a quorum and will not be entitled to vote on any Trust
Board resolution, in respect of any matter relating to the transaction;
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 13
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13.3.2  subject to clause 13.3.1, may attend any meeting of the Trust Board that is not limited
to dealing with matters relating to the transaction and be included among the attendees
at that meeting for the purpose of establishing a quorum to commence the meeting and
to deal with other matters at the meeting;

13.3.3  may sign a written resolution of the Trust Board dealing with any matter relating to the
transaction, provided that the majority of Trustees signing any such resolution must not
be Interested in the transaction; and

13.3.4  in accordance with the Trust Board’s decisions in relation to the transaction, may sign
any contract or other document, or do anything else as Trustee or Officer of the Trust,
in relation to the transaction.

134 Independent Trustee(s) or Advice: This clause appli , @5 a consequence of any Trustee or
Trustees being Interested in a transaction to which ; applies, the Trust Board would be
unable to establish a quorum and/or decide on i ect of the transaction. For the
Trust Board to act in relation to the transacti ition of the Trust Board must

" of one or more Trustees)
any Interested Trustee
d may either

13.4.1 on the Trust Board, acting unanimously

itten resolution), to determine the Trust

6 Waj|

parent, child, spouse, civil union partner, or de facto partner of another party to,
erson who will or may derive a material financial benefit from, the transaction; or

otherwise has, directly or indirectly, any material personal interest in the transaction.
14. FINANCIAL STATEMENTS AND ANNUAL REPORTS

141 Finandal Statements: Without limiting any financial and/or non-financial reporting requirements
that may apply in relation to the Trust under clause 11 (or any other applicable law), the Trust
Board must ensure that:

14.1.1  as soon as practicable after the end of each Finandal Year (starting with the 2019/2020
year), financial statements for the Trust are prepared for presentation and approval at
the Trust Board's Annual Meeting as part of the Trust's Annual Report. The statements
must give a true and fair view of the financial position of the Trust for the relevant
Financial Year and must indude:

(a) a statement of financial position (or an equivalent statement, however
described);
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 14
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(b) a statement of finandal performance (or an equivalent statement, however
described); and

{c) notes to those statements;

14.1.2  the Financial Statements for each Financial Year are independently audited or reviewed
by a chartered accountant or other appropriately qualified person appointed for that
purpose by the Trust Board; and

14.1.3  the Financial Statements, and any audit or review of such statements, must be included
in the Trust's records and, if required by law, filed with any relevant authority (for
example, under the Charities Act 2005, if the Trust is registered under that Act).

142 Annual Reports: As soon as practicable after the end Financial Year (starting with the

2019/2020 year):

14.2.1  the Trust Board must ensure an An ng a report or reports on the
Trust's activities during the rel ial ‘'Year and a copy of the Financial
Statements (audited or revie pancial Year, is prepared for
presentation and approval H

14.2.2  oncethe Annual Report
Annual Meeting, the Trust Box 3
Council, and m 1 make the Annual Report available to the

15.

15.1 ping: t full and accurate records are kept and

and other finandial records of the Trust, including full
ts of all rececpts credits, payments assets, Inabllltnes,

similar records, which must include a full and accurate record of the
oval and cessation of office of Trustees and Officers, disclosures of
t, Trust Board meetings and resolutions, delegations, and any other such matter
riately included in the Trust’s records; and

y other records that it may be necessary or appropriate to keep and maintain in
~ respect of the Trust, including this deed and any other document relating to the terms

upon which all or any part of the Trust Fund is held, any rules and/or regulations adopted
by the Trust Board, written communications with the Trustees and other persons, and
any other documents and information relating to the Trust and its activities,

and such records will be open to inspection by any of the Trustees upon request.
15.2 Financial Matters: The Trust Board must ensure that:

15.2.1  the Trust has an account or accounts, at a bank or banks, for its funds, as determined by
the Trust Board from time to time, and in relation to any such account cheques,
withdrawals and authorities must be signed or endorsed, as the case may be, by one or
more persons, any such person being either a Trustee or another person acting on, and
in accordance with, the written authority of the Trust Board; and

15.2.2  there are at all times procedures in place in relation to the Trust Board's receipt,
administration and expenditure of the Trust's funds.
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153 Method of Contracting: Unless the law requires otherwise, and subject to dause 15.4:

15.3.1  adeed to be executed by the Trust Board may be signed on behalf of the Trust Board by
any two or more Trustees;

15.3.2  any contract or other obligation required by law to be in writing, and any other written
contract or obligation to be entered into by the Trust Board, may be signed on behalf of
the Trust Board by a Trustee or another person acting under the express or implied
authority of the Trust Board; and

15.3.3  any other contract or obligation may be entered into on behalf of the Trust Board in
writing or orally by a Trustee or another pe ing under the express or implied
authority of the Trust Board.

154 Common Seal: If the Trust Board is incorporated | aritable Trusts Act 1957, the Trust
Board will have a common seal and the com ;

15.41  must be held by one of the Tru : s d ned by the Trust Board;

15.42  must be affixed to any ired t ed by the Trust Board under
common seal, and may d othe uted by the Trust

1543 | i ument, it must be affixed pursuant to prior

notice required to be given by a person
including notice of any written approval,

. ent directly or to an address given by the Recipient to
purpose or the Recipient’s address recorded on an official
w Zealand public register {for example, the Companies Register or

sted to an address given by the Recipient to the Sender for such purpose
or the Recipient’s address recorded on an official New Zealand public register;
or

sent by electronic means in accordance with any consent provided or request
made by the Recipient for notices or any notice to be sent by such means, or
in accordance with the Recipient’s details included on an official New Zealand

public register; and
15.5.2  a notice given by a Sender to a Recipient in accordance with clause 15.5.1 is deemed to
be given:
{a) in the case of delivery, when the notice is handed to the Recipient or
delivered to the address of the Recipient;
(b) in the case of posting, two days after it is posted; or
{c) in the case of electronic means, at the time of transmission.

15.6 Other Administrative Matters: Subject to the terms of this deed, the administration of the Trust’s
activities and the Trust Fund will be regulated by the Trust Board, and the Trust Board may develop
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and adopt from time to time rules and/or regulations in relation to the administrative matters set
out in this clause 15 and any other administrative matters, as the Trust Board thinks fit.

16. RESOLUTION OF DISPUTES

16.1

16.2

16.1

Alternative Dispute Resolution: In the event of any dispute arising out of or in relation to this
deed between the Trust Board and any Trustee or other party referred in this deed (such as the
Regional Council), the Trust Board may determine, of its own accord or at the request of the
Trustee or other party, that the dispute will be dealt with under the aiternative dispute resolution
provisions set out in this clause 16, not Court proceedings.

Mediation: If the Trust Board determines that a dispute arising out of or in relation to this deed is
to be dealt with under the alternative dispute resolution provisions set out in this clause 16:

16.2.1  In the first instance, the dispute will be
dispute resolution process in which a
between the parties).

1o mediation (that is, a non-binding
nt mediator facilitates negotiation

16.2.2  for this purpose, the Trust i . or other party in writing,

to attend a preliminary meet
be helpful in the circumstan

16.2.3 I ‘ n to act as mediator or, will request the

in accordance with the Mediation
itrators’ and Mediators’ Institute of

pon the earlier of:

ent agreement by the parties; or

it further efforts at mediation are no longer justified; or

by one or more of the parties to the mediation to the effect that
efforts at mediation are no longer justified; or

the expiry of 60 days from the mediator's appointment, unless the parties
expressly consent to an extension of this period.

1 mediation is terminated as provided in clause 16.2.4(b) to 16.2.4(d), or if the Trust
ind the Trustee or other party agree at any time:

16.3.1  The dispute will be referred to, and finally resolved by, arbitration in New Zealand in
accordance with New Zealand law and the current Arbitration Protocol (or equivalent
rules/regulations) of the Arbitrators’ and Mediators” Institute of New Zealand Inc. (or its
successor).

16.3.2  The arbitration will be conducted by one arbitrator agreed by the parties or, if they fail
to agree within twenty one days of the termination of the mediation or their agreement
to refer the dispute to arbitration, an arbitrator appointed by the President of the
Arbitrators’ and Mediators’ Institute of New Zealand Inc. {or ils successor).

Court Proceedings: For the avoidance of doubt, this clause 16 does not preclude the Trust Board
from making any application to the Court for orders or directions (under the Charitable Trusts Act
1957, the Trustee Act 1956 or otherwise) in respect of any matter arising out of or in relation to
this deed.
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17. TRUSTEE REIMBURSEMENT/REMUNERATION AND OTHER TRUSTEE MATTERS
171 Trustee Reimbursement: A Trustee is entitled to be indemnified and reimbursed out of the Trust

Fund for all expenses properly incurred by the Trustee in connection with the Trust, induding travel

and other expenses.

17.2 Trustee Remuneration: Subject to clause 17.3, and taking into account at all times the intention
that the role of Trustee will be wholly or substantially voluntary, the Trust Board may:

17.2.1  approve use of the Trust Fund to remunerate a Trustee for his or her role as a Trustee
and/or Officer, provided that the Trust Board must be satisfied, on reasonable grounds,
that the provision of any such remuneration to any Trustee is necessary or appropriate,
having regard to the Charitable Purposes an ncial position of the Trust, the
Trustee's duties and responsibilities, and the d extent of the services provided
by the Trustee; and

17.2.2  in the case of any Trustee, includin ee, engaged in any profession,
business or trade, approve use of th | usual professional, business
and trade charges for services ard that are provided by that
Trustee or by that Trustee's g acts which the Trustee,
not being in the professio

173 Remuneration Restrictions: In relatio i id under clause 17.2.1 or

17.2.2:

17.3.1  the amount of i ceed fair market value (that is, an arm’s
length rate) fo g

advantage in respect of which clause 12.3

¢ er the Trustee receiving the remuneration
¢ the Trus ee may determine or materially influence,
ture or amount of that remuneration or the drcumstances

17.3.2

e fact that the Trust Board may from time to time include
t or business is, or includes, acting as a trustee or investing

e and skill to be exercised by all Trustees at all times is the care,
) kill that a prudent person of business would exercise in managing the
f others; and

stees will not be subject to the duty to exercise special skill as set out in
on 13C of the Trustee Act 1956 (or any equivalent, similar or higher standard of care
- under any other legislation).

17.5 Limitation of Trustee Liability: Notwithstanding dause 17.4:

17.5.1 A Trustee (including any former Trustee) will be chargeable only for any money which
that Trustee has received (for which purpose, a Trustee is deemed to have received
money, even if not actually paid to the Trustee, if that money has been credited in
account, reinvested, accumulated, capitalised, or othenwise deait with on the Trustee's
behalf).

17.5.2 A Trustee {induding any former Trustee) will not be liable for any loss to the Trust Fund
arising from any act or omission of the Trustee, the Trust Board or any of the Trustees,
except to the extent that the loss is attributable to:

(a) dishonesty on the part of the Trustee; or
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17.6

17.7

17.8

18.

(b) wilful misconduct on the part of the Trustee, including any wilful act or
omission of the Trustee known by the Trustee to be a breach of trust or a
breach of any other obligation of the Trustee in connection with the Trust; or

{c) gross negligence on the part of the Trustee.

17.5.3  No Trustee (including any former Trustee) will be liable for any loss to the Trust Fund
attributable to any negligence, dishonesty, misconduct or delay on the part of any agent,
contractor or employee engaged by the Trust Board in connection with the activities of
the Trust.

Proceedings Against Trustees: Neither the Trust Board nor any Trustee will be bound to take, or
liable for failure to take, any proceedings against any Trus ncluding any former Trustee) for

out of the Trust Fund against all actions, proc damages, losses, demands, calls,
liabilities, costs {including legal costs) an o gether called Liabilities) suffered or
incurred by the Trustee in connection :
Liabilities suffered or incurred by tha

17.7.1  dishonesty on the part of
17.7.2

e, including any wilful act or omission of the
of trust or a breach of any other obligation

y obtain insurance for the benefit of the Trustees in
demnification provided under clause 17.6 and use the

ust Board may, by deed, Resettle all or any part of the Trust Fund
p Trust Fund held on Specific Trust as referred to in clause 4.1, on trust for
esin New Zealand, on terms determined by the Trust Board, provided
ent to be valid and effective it must be approved in accordance with,
e restrictions set out, in clause 18.2.

oval and Restrictions: Any resettlement under clause 18.1:

be approved by the Trust Board by way of a resolution at a meeting of the Trust
Board passed by a number of Trustees that equals or exceeds 75% of the total number
of Trustees for the time being or a unanimous written resolution;

18.2.2  must not permit any resettled part of the Trust Fund, or any income to be derived from
any resettied part of the Trust Fund, to be distributed or applied other than for
exclusively Charitable Purposes within New Zealand, for public benefit and not for
private profit, and in particular any resettlement must only be made for one or more of
the Charitable Purposes of the Trust at the time of the resettlement, to be pursued for
the benefit of the Hawke's Bay Region; and

18.2.3  must not affect the Trust's eligibility for the benefit of any Tax Concession for which it
would otherwise be eligible, unless in relation to any such concession the Trust Board
has determined that eligibility for the benefit of that concession is not required in the
best interests of the Trust in terms of advancing its Charitable Purposes.
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19, WINDING UP AND DISPOSITION OF SURPLUS ASSETS
191 Approval of Winding Up: The Trust, including any part of the Trust Fund held on Specific Trust as
referred to in clause 4.1, may be wound up by the Trust Board, and any surplus assets must then
be distributed in accordance with dause 19.2, if a proposal to wind up the Trust is:
19.1.1 notified to all Trustees not less than 28 days prior to a meeting of the Trust Board at
which the proposal is to be considered; and
19.1.2  approved at such meeting by way of a resolution passed by a number of Trustees that
equals or exceeds 75% of the total number of Trustees for the time being, which
resolution may also determine the proposed distribution of any surplus assets in
accordance with clause 19.2.2.
19.2 Winding Up Process: In relation to winding up the Tr '
19.2.1  the Trust Board must first ensure tha ' bilities of the Trust, including the
costs of winding up the Trust, haveb \ out of the Trust Fund or have
been or will be assumed by a
19.2.2  subject to any specific ter, held (including any
Specific Trust under clausi be distributed or
applied to advance any one z Vew Zealand, for the
ofit, and in particular, unless it is impossible
buted or applied for one or more of the
winding up, to be pursued for the benefit

6 Waj|

19.2.3 istributi inder of the Trust Fund will be made:

he tesolut of the Trust Board under clause 19.1.2, or
ion of the Trust Board; or

on of a Judge of the High Court of New Zealand.

d must ensure that notice of the winding up of the Trust is
authority (for example, to dissolve the Trust Board under the Charitable
ter the Trust under the Charities Act 2005 (if applicable), and for the

any application to be put into liquidation under section 25 of the Charitable
the Trust Board considers such an application to be appropriate.

20. REVIEW AND A

20.1 Review of Terms: The Trust Board must review the terms of the Trust from time to time, to ensure
that the Trust's purpose and its functions are appropriately described and that the governance,
administration and other terms of the Trust remain fit for purpose.

20.2 Alteration of Terms: The Trust Board may, by deed (which may be in the form of a supplemental
deed, or a revised deed setting out all of the terms of the Trust as altered), alter the terms of the
Trust (induding, for the avoidance of doubt, the Trust's purpose and its functions as set out in
clauses 3.2 and 3.3 of this deed), by adding, amending, deleting and/or replacing any term,
provided that for any alteration to the terms of the Trust to be valid and effective it must be
approved in accordance with, and must comply with the restrictions under, clause 20,3,

203 Alteration Approval and Restrictions: Any alteration under clause 20.2:
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203.1  must be approved by the Trust Board, by way of a resolution at a meeting of the Trust
Board passed by a number of Trustees that equals or exceeds 75% of the total number
of Trustees for the time being or a unanimous written resolution;
203.2  must not affect the fundamental nature of the Trust as a charitable trust that is focused
on Charitable Purposes that:
(@) relate to environmentally sensitive and sustainable Farming (unless the Trust
Board determines that it is impossible, impracticable or inexpedient to
maintain the Trust for such Charitable Purposes); and
{b) are pursued for the benefit of the Hawke’s Bay Region;
203.3  must not permit the Trust to operate other tha r exclusively Charitable Purposes in
New Zealand, for the benefit of the public or private profit; and
203.4  must not affect the Trust's ellmbclny or the any Tax Concession for which it
would otherwise be eligible, unles ; such concession the Trust Board
has determined that eligibili ion is not required in the
best interests of the Trust p
204 Records and Filing: The Trust Board ion to the terms of the Trust is
included in the Trust's records and, i evant authority (for
nder the Charities Act 2005 if the Trust is
21.
y New Zealand law
the Trustees submit to the non-exclusive jurisdiction of
22.
> Initial Trustees in any number of counterparts signed by one
: ecuted counterparts taken together will be deemed to constitute one
EXECUTED
SIGNED by [INSERT NA
one of the Initial Trustees in the presence of
[INSERT NAME OF TRUSTEE]
Witness:
Signature of witness
Full name of witness
Occupation of witness
Address of witness
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SIGNED by [INSERT NAME OF TRUSTEE] as one
of the Initial Trustees in the presence of:

[INSERT NAME OF TRUSTEE]

Witness:

Signature of witness

Full name of witness

Occupation of withess

Address of witness

SIGNED by [INSERT NAME OF TRUSTEE] as
one of the Initial Trustees in the presence of:

Witness:

Signature of witness

Full name of witness

Occupation of witness

Address of witness

SIGNED by [INSERT NAM!

Signature of wits

Full name of witness

Occupation of witness

Address of witness
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SIGNED by [INSERT NAME OF TRUSTEE] as
one of the Initial Trustees in the presence of:

Witness:

Signature of witness

Full name of witness

Occupation of witness

Address of witness

SIGNED by [INSERT NAME OF TRUSTEE] as
one of the Initial Trustees in the presence of:

Witness:

Signature of witness

Full name of witness

Occupation of witness

Address of witness

SIGNED by [INSERT NA
one of the Initial Trust

Signature of wits

Full name of witness

Occupation of witness

Address of witness

[INSERT NAME OF TRUSTEE]
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=
—
Q
(@)
-0
3 SIGNED by [INSERT NAME OF TRUSTEE] as
o one of the Initial Trustees in the presence of:
2 [INSERT NAME OF TRUSTEE]
= Witness:

Signature of witness

Full name of witness

Occupation of witness

Address of witness

SIGNED by [INSERT NAME OF TRUSTEE] as
one of the Initial Trustees in the presence of:
NAME OF

— Witness:
@
3 Signature of witness
O

Full name of witness

Occupation of witness

Address of witness
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Schedule
Hawke’s Bay Future Farming Initiative
Problem/Mission Statement and Scope of Activities Developed by the Establishment Working Group

Problem

Sodiety today is challenging the environmental cost and impact of preducing food. Public concerns include the
degradation and loss of our soil and water resources, food safety and soil nutrition, animal welfare and agriculture’s
contribution to climate change.

A failure to respond to these issues at scale will guarantee a loss of confidence in New Zealand's food sector by both
the community at large and individual consumers, leading to increased regulatory intervention and consumers
migrating to alternative food producers and products.

Farming needs to address these public concerns while also contendmg wi m production, compliance and cost

issues that impact on business viability,
Response
Food producers will respond, we believe, by embracing p

and in fact restore soil health, landscape function and
and profitability.

vironmental footprint,
silience productivity

e

The Future Farming Initiative aims to help fa
the best available and relevant options for na

ensure they are persistently presented with
demanding environment.

Mission
Our ambition is to make Hawke

existing and emerging experti
and resilient farming that

nity. To shine a light on our region’s
: , education and opportunity for profitable
and water communities and farmers into the future.

Ongoing success will be
enthusiastic acceptance °

L in farm performance {environmentally and financially),
d overseas consumers, and the pride our community

tives and, if appropriate adapt from and/or partner with them
*  Monitor i p nt research, case studies, innovation, demonstrations
, technologies, consumer expectations
2. Generate Hawke's Bay hands-on knowledge focused on innovation
* Sponsor on-farm demonstration/pilot projects, including outcome measurement
e From focused interventions (e.g., improving soil biology) to optimal integrated farming systems

3. Spread knowledge: Continuously improve farm practices by developing tools, tactics and incentives for effective
outreach and education

* Identify, publicly recognize and promote Hawke's Bay best practices, practitioners and champions
* |dentify and promote non-Hawke’s Bay/New Zealand practices with potential upside relevance to Hawke's Bay

* Encourage/support sub-catchment farmer/grower-led initiatives

Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 5
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=
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Q
O
o0
3 e Liaison with Hawke's Bay Regional Council Integrated Catchment Management programme/teams
D
2 e Conduct education and extension activities for all farming sectors
- 4. Establish ambitious goals for superior performance by the primary sector (i.e,, what do we want Hawke's Bay’s best
performance to look like in the future?)
e Soil Health
e (lean Waters
* Food Quality
* Animal Welfare
e Biosecurity
*  Profitability
5. Build a regional brand/celebrated identity around Superio
= resilient rural communities '
D
3 6. Advise Hawkes Bay Regional Council on pe
Initiative mission
(e}
7.
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HAWKE'’S BAY REGIONAL COUNCIL

Wednesday 18 December 2019

Subject: AFFIXING OF COMMON SEAL

Reason for Report

1.

The Common Seal of the Council has been affixed to the following documents and
signed by the Chairman or Deputy Chairman and Chief Executive or a Group Manager.

1.2

Staff Warrants

1.2.1 J. Byrne
(Delegations under Resource
Management Act 1991; Soil Conservation
and Rivers Control Act 1941; Land
Drainage Act 1908 and Civil Defence Act
1983 (s.60-64); Civil Defence Emergency
Management Act 2002 (s.86-91) and
Local Government Act 2002 (s.174))

1.2.2 S. Murphy
(Delegations under Resource
Management Act 1991; Civil Defence Act
1983 (s.60-64); Civil Defence Emergency
Management Act 2002 (s.86-91) and
Local Government Act 2002 (s.174))

1.2.2 H. Meates
B. Fahnle
(Delegations under Biosecurity Act 1993;
Civil Defence Act 1983 (s.60-64); Civil
Defence Emergency Management Act
2002 (s.86-91)and Local Government Act
2002 (s.174))

4367

4366

4367
4369

25 November 2019

21 November 2019

21 November 2019
25 November 2019

1.3

Deed of Novation, Variation and Renewal
between Hawke’s Bay Regional Council, Kiwi
Bee Medical Limited and Comvita New Zealand
Limited

4370

5 December 2019

1.4

Deed of Lease between Hawke’s Bay Regional
Council and Napier Freshwater Anglers Club
Inc.

(Land that the Napier Freshwater Anglers Club
Inc.’s hut is on at Lake Tutira)

4371

5 December 2019

The Common Seal is used twice during a Leasehold Land Sale, once on the Sale and
Purchase Agreement and once on the Land Transfer document. More often than not,

there is a delay between the second issue (Land Transfer document) of the Common

Seal per property. This delay could result in the second issue of the Seal not appearing
until the following month.

3.1.
3.2

0 cross lease properties were sold, with 70 remaining on Council’s books

0 single leasehold property was sold, with 91 remaining on Council’s books.

As a result of sales, the current numbers of Leasehold properties owned by Council are:
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Decision Making Process

4. Council is required to make every decision in accordance with the provisions of Sections
77, 78, 80, 81 and 82 of the Local Government Act 2002 (the Act). Staff have assessed
the requirements contained within these sections of the Act in relation to this item and
have concluded the following:

4.1 Sections 97 and 88 of the Act do not apply

4.2 Council can exercise its discretion under Section 79(1)(a) and 82(3) of the Act and
make a decision on this issue without conferring directly with the community or
others due to the nature and significance of the issue to be considered and decided

43 That the decision to apply the Common Seal reflects previous policy or other
decisions of Council which (where applicable) will have been subject to the Act’s
required decision making process.

Recommendations
That Hawke’s Bay Regional Council:

1. Agrees that the decisions to be made are not significant under the criteria contained in
Council’'s adopted Significance and Engagement Policy that Council can exercise its
discretion under Sections 79(1)(a) and 82(3) of the Local Government Act 2002 and
make decisions on this issue without conferring directly with the community and persons
likely to be affected by or to have an interest in the decision.

2. Confirms the action to affix the Common Seal.

Authored by:

Trudy Kilkolly Diane Wisely
PRINCIPAL ACCOUNTANT RATES AND EXECUTIVE ASSISTANT
REVENUE

Approved by:

Jessica Ellerm James Palmer
GROUP MANAGER CORPORATE CHIEF EXECUTIVE
SERVICES

Attachment/s

There are no attachments for this report.
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HAWKE’S BAY REGIONAL COUNCIL
Wednesday 18 December 2019

Subject: MAORI COMMITTEE TERMS OF REFERENCE
Reason for Report

1. The reason for this item is to provide the Terms of Reference and membership of the
Maori Committee to Hawke’s Bay Regional Council for Council’s confirmation and
proposal to the first meeting of the Maori Committee for the 2019-22 Triennium.

2. The minutes of the Regional Council meeting of 6 November 2019, record that:

3. Hawke’s Bay Regional Council establishes the following committee structure and adopts the
Terms of Reference, membership, meeting frequency and Council Executive responsible for
each committee as detailed following.

35 The Maori Committee

3.5.1 Terms of Reference for the Maori Committee to be confirmed by Council by
March 2020, including membership.

3.5.2 Appoints Councillors Rick Barker, Charles Lambert, Hinewai Ormsby and Rex
Graham as representatives on the Maori Committee.

3. The Terms of Reference can now be confirmed and this will allay some concern
expressed by Taiwhenua as to the current status of the Maori Committee leading into
this new 2019-22 triennium.

Officers’ Recommendation(s)

4. That the Terms of Reference for the Maori Committee be confirmed by Council, for
proposing to the first Maori Committee meeting of the Triennium where the names of the
appointees will be confirmed, and the Chair and Deputy Chair elected.

Executive Summary

5. The Maori Committee Terms of Reference adopted 25 October 2017, and membership
updated 4 July 2018, states:

Terms of Reference
Hawkes Bay Regional Council Maori Committee

1. The Maori Committee are those 12 representatives nominated by each of the four Ngati Kahungunu
Taiwhenua / Executive in this region.

2. Within the first year of the Committee’s establishment, a work plan for the Committee will be
developed to set out, in general terms, what the Committee aims to achieve over its three-year term.

3. The expectation of the membership is that each Taiwhenua / Executive collective will engage with
their respective constituents.

Members Twelve representatives nominated by the Tangata Whenua, appointed at the first
meeting of the Maori Committee each triennium; plus one Proxy representative
nominated to attend in an appointee’s absence; being:

Bill Blake Kaumatua (Wairoa)

Michelle Mcllroy Kahungunu Executive (Wairoa)

Kataraina Kawana Wairoa Taiwhenua

Teresa Smith Proxy (Kahungunu Executive - Wairoa)

Haami Hilton Kaumatua (Hastings)

Michael Paku Heretaunga Executive (Hastings)

Marei Apatu Heretaunga Taiwhenua (Hastings)

Vacant (to be confirmed) Proxy (Heretaunga Taiwhenua)

Paora Sciascia Te Taiwhenua o Tamatea (Central Hawke’s Bay)
Mike Mohi Kaumatua (Central Hawke’s Bay)
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Meeting
Frequency

HBRC
Executive
member of
staff

Brian Gregory Tamatea Taiwhenua (Central Hawke's Bay)

Marge Hape Proxy (Tamatea)

Peter Eden Te Taiwhenua O Te Whanganui-a-Orotd (Napier)
Ata Te Tomo (Te Taiwhenua o Te Whanganui-a-Orot)

Api Robin (Te Taiwhenua o Te Whanganui-a-Oroti)

thc Proxy

Up to four elected members of the Council: Councillors’ Rick Barker, Charles
Lambert, Hinewai Ormsby, Rex Graham

Bi-monthly, but with the Chairman of the Committee authorised to arrange additional
meetings should the need arise, with Tuesday being the normal meeting day.

Te Pou Whakarae

4. The Chairperson is to be elected at the first meeting of the Committee of each triennium, from among
the appointed Maori members of the committee. The Chairperson shall be elected for that term of the
Committee but is not be precluded from a subsequent term as Chairperson if so nominated. Two key
roles of the Chair will be to:

4.1 preside over meetings of the Committee in accordance with the Regional Council Standing

Orders.

4.2 manage the nominations and appointments to the Maori Committee before the beginning of each
triennium.

5. The Deputy Chair is to be elected at the first meeting of the Committee of each triennium from among
the appointed members of the committee.

Decision Making Process

6. Council and its committees are required to make every decision in accordance with the
requirements of the Local Government Act 2002 (the Act). Staff have assessed the
requirements in relation to this item and have concluded:

6.1. The decision does not significantly alter the service provision or affect a strategic

asset.

6.2. Given the nature and significance of the issue to be considered and decided, and
also the persons likely to be affected by, or have an interest in the decisions
made, Council can exercise its discretion and make a decision without consulting
directly with the community or others having an interest in the decision.

Recommendations

That Hawke’s Bay Regional Council:

1. Agrees that the decisions to be made are not significant under the criteria contained in
Council’'s adopted Significance and Engagement Policy, and that Council can exercise
its discretion and make decisions on this issue without conferring directly with the

community.

2.  Confirms the Terms of Reference for proposal to the Maori Committee for confirmation
at its first meeting of the Triennium.

Authored by:

Approved by:

Pieri Munro James Palmer
TE POU WHAKARAE CHIEF EXECUTIVE
Attachment/s

41 Proposed Maori Committee Terms of Reference
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Proposed Maori Committee Terms of Reference Attachment 1

Maori Committee

Terms of Reference

Adopted by Council resolution 18 December 2019

1. The Maori Committee comprises those 12 representatives nominated by each of the four Ngat
Kahungunu Taiwhenua [ Executive in the Hawke's Bay region.

He Toa Takitini - Strength in Unity

2. This Terms af Reference refleets the intent and expectations of bath the Hawke's Bay Regional Cauneil
(Regional Council} and appointed members of the Maori Committee.

3. The Hawke's Bay Regional Council Maori Committee has been in existence since the 1990s and has served
as a valuable netwark for the Regional Council. This Terms of Reference has been updated over the many
years and this the fifth version, since the establishment of the Regional Council's Maori Committee.

4. It is important to acknowledge those who have contributed to this Committee over the years and
particularly to recognise the prominent work of the late Ngarangimataeo Eru Smith and the Chairman of
the Council at that time, Harry Romanes. They are remembered for their vision and commitment to:

41, ensuring Maori input to various activities of the Council, including active participation in the
decision-making process and the development of sustainable relationships with Maori.

5, The calibre of Committee members over the years, has enabled the Regional Council and Tangata
Whenua to engage more effectively on issues that have been both challenging and beneficial.

6. This Charter looks to eontinue the strengthening the relationship of this Committee with the Regional
Council, to ensure that the rele of Kaitiakitanga, through marae hapl lwi mandated entities is enacted
for the protection and enhancement of the wellbeing of the Hawke's Bay environment and its people.

7. The Treaty of Waitangi is between the Crown, lwi, Hapl and Whanau, The Regional Council is a statutory
body with powers and responsibilities delegated to it by the Crown.

& Councillors of the Hawke's Bay Regional Council are elected by the regional community and are
accountable to that whole community, with the primary focus of the Council being enmvironmental
stewardship.

8. Hapi have Mana Whenua and Mana Meoana (Tino rangatiratanga — self-determination, control over
their own affairs) relating to the land or sea, as established in the Treaty, and the Regional Couneil
exercises its functions as established by legislation.

10. The Maon Committee is a standing committee under clause 30(1)9b} of Schedule 7 of the Local
Government Act 2002,

Purpose
11. The purpose of the Maori Committee is to:

11.1. Actively participate and contribute in the decision-making processes, policy development and other
activities of the Hawke's Bay Regional Council

11.2. Consider ways in which to support the development of Maori capacity to contribute to the decision-
making process; and

11.3. Provide leadership and relevant information to Council regarding economic, social, environmental
and cultural matters regionally that support sustainable resource management and economic
growth.

12. Te make recommendations to the Council on matters of relevance affecting the tangata whenua of the
Region, and to help fulfil the Maori consultative requirements of the Council particularly with regard to

ltem 11

Attachment 1

ITEM 11 MAORI COMMITTEE TERMS OF REFERENCE

PAGE 75



Attachment 1

Proposed Maori Committee Terms of Reference
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the principles of the Treaty of Waitangi, Local Government Act 2002 and the Resource Management Act
1991,

‘Work programme

The Regional Council will engage with the Maori Committee members in the spirit that reflects authentic
partnership.

A work programme will be developed to provide an overview of key tasks that require the Maori
Committee members input and direction:

14.1. To provide policy advice with respect to the Regional Plan, regarding provisions for the W3hi Tapu,
Wa3ahi Taonga, W3hi Tipuna engagement processes and where relevant to Tangata Whenua, any
other amendments to the Plan.

14.2. To provide input to the Long Term Plan and Annual Plan with particular reference to those issues of
importance to Maori from the region.

14.3. To provide insight into Maor and other strategic community issues with particular reference to the
Long Term Plan, the effectiveness of the Regional Plan and the delivery of the Annual Plan,

144. To consider and recommend Maori capacity building initiatives within budget and resource
canstraints of the Regional Couneil.

14.5. To assist the Regional Council as appropriate in conducting and maintaining effective, good faith
working relationships with the Maari community including advice on governance arrangements.

In given situations the Regional Council will eommunicate to and consult with Hapl/Marae/Tangata
Whenua via the contact(s) established by the Maori Committee.

It is vital where eontact is made, or is ongoing between the Regional Council and Hapl/Marae/Tangata
Whenua, that the relevant members of the Maori Committee are kept informed of developments.

Following is a communication process which reflects the engagement methodology for the Maori
Committee and the Regional Council.

Model of Communication

Iwi, Hapdi, « , Maori . Hawke's Bay

Marae Whanau Committee 'Rngional Council

Following is a communication process which reflects the engagement methodology for the Maori
Committee and the Regional Council.

Within the first year of the Committee’s establishment, a work plan for the Committee will be developed
to set out, in general terms, what the Committee aims to achieve over its three-year term.

The expectation of the membership is that each Taiwhenua / Executive collective will engage with their
respective constituents.

The Chairperson is to be elected at the first meeting of the Committee of each triennium, from ameong
the appointed Maori members of the Committee. The Chairperson shall be elected for that term of the
Committee but is not precluded from a subsequent term as Chairpersan if so nominated. Two key roles
of the Chairperson will be to:

#1.1. preside over meetings of the Committee in accordance with the Hawke's Bay Regional Council
Standing Orders

#1.2. manage the neminations and appeintments by Taiwhenua / Executive to the M3ori Committee at
the end of each triennium, for re-establishment of the Committee for the next triennium.
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Proposed Maori Committee Terms of Reference Attachment 1

22. The Deputy Chairperson is also to be elected at the first meeting of the Committee of 2ach triennium :II
from among the appointed members of the committes.
Membership %
23. The Maori Committee are those 12 representatives nominated by each of the four Mgati Kahungunu =
Taiwhenua and Executive in this region.
Members Twelve representatives nominated by the Tangata Whenua, appointed at the first
meeting of the Maori Committee sach triennium; plus one Proxy representative
naminated to attend in an appointee’s absence; being:
Kaumatua (Wairoa)
- Kahungunu Executive (Wairoa)
Wairoa Taiwhenua
Proxy [Wairoa Taiwhenua)
Prowy (Kahungunu Executive - Wairoa)
- Kaumatua (Hastings) —
- Heretaunga Executive [Hastings) —
- Heretaunga Taiwhenua (Hastings) %
- Proxy (Heretaunga Taiwhenua) E
- Te Taiwhenua o Tamatea (Central Hawke's Bay) -
- Kaumatua (Central Hawke's Bay) %
Tamatea Taiwhenua [Central Hawke's Bay) =
Proxy (Tamatea) <C
- Te Taiwhenua o Te Whanganui-a-Oroth (Napier)
- Te Taiwhenua o Te Whanganui-a-Oroth (Napier)
Te Taiwhenua o Te Whanganui-a-Oroti [Mapier)
- Proxy
Up to four elected members of the Council, being:
Councillors Charles Lambert, Hinewai Ormsby, Rick Barker, and Rex Graham
Meeting Bi-monthly, but with the Chairperson of the Committee authorised to arrange
Frequency additional meetings should the need arise
24, Within the first year of the Committee's establishment, a work plan for the Committee will be developed
to set out, in general terms, what the Committee aims to achieve over its three-year term.
25. The expectation of the membership is that each Taiwhenua and Executive collective will engage with
their respective constituents.
26. The Chairperson is to be elected at the first meeting of the Committee of each triennium, from among
the appointed Maori members of the committee. The Chairperson shall be elected for that term of the
Committee but is not be precluded from a subsequent term as Chairperson if so nominated. Two key
roles of the Chair will be to:
26.1. preside over meetings of the Committee in accordance with the Regional Council Standing Orders.
26.2. manage the nominations and appointments to the Maori Committee before the beginning of each
triennium.
ITEM 11 MAORI COMMITTEE TERMS OF REFERENCE PAGE 77




Attachment 1

Proposed Maori Committee Terms of Reference

T 1UBWIYoeNY

TT waj

27. The Deputy Chair is to be elected at the first meeting of the Committee of each triennium from among
the appointed members of the committee.

Meeting Procedures

28. The Committee will meet on scheduled dates as agreed by Council for the purpose of discussing relevant
agenda business put forward by either the Council or Maori Committee.

78, Such meetings will generally be every second month with the ability for the Maon Committee Chair to
call extra meeting(s) if required to deal with specific and/or urgent business.

30. The meetings of the Committee shall be conducted in accordance with HBRC's Standing Orders while
incorporating tikanga Maeori (M3ori custom and practice) as appropriate.

31. The Maori members of the Committee may hold a pre-meeting prior to the meeting proper to network
and clarify issues to be raised at the meeting proper.

32, When meeting on marae the Standing Orders will be suspended to allow marae kawa.

33, Each rohe may appoint a proxy representative to attend committee meetings on occasions when the
appointed representative from their area is unavailable, but this right is to be used as infrequently as is
paossible to ensure continuity and familiarity by appointed members.

Quorum
34. As per the Council's Standing Order 10.2:

34.1. A council sets the guorum for its committees and subcommittees, either by resolution or by stating
the guerum in the terms of reference.

35 In aceordance with 50 10.2 the quorum for the Maori Committee, to be stated in the Terms of Reference,
will be a majority of members including at least 1 HBRC ecauncillar.

Delegated Powers

36. Inits Advisory role, the Maori Committes is not delegated to exercise Regional Council powers, functions
or authorities under the Local Government Act 2002 (1-GA), but rather will make recommendations to
Council in relation to the matters detailed in the Maori Committee work programme and matters of
significance to Maori.

37. The Maori Committee has authority to develop procedures and protocols that assist in its operation,
provided that such procedures and protocols meet the statutory requirements of the I-GA, the Loeal
Government Official Information and Meetings Act 1987 or HBRC's Standing Orders.,

38, The Chairperson does not have a casting vote.

Maori Committee Members' Responsibilities

39. Ensure consultation and feedback to Hapl/marae and ather Maori organisations.
40. Put forward appropriate agenda items for discussion by the Committee,

41, Ensure that the work of the Maori Cormmittee will align with Hapl marae aspirations, which, in turn, are
appropriately promoted for Council consideration when developing the Council Long Term Plan (LT P}, I-
TP review and/or Annual Plan.

42, Liaise with Hapd/Marae/Tangata Whenua when required to assist direct contact with the Council.
43. Provide the Regional Council with appropriate Tangata Whenua contacts as and when necessary

44. When requested by Consents staff, provide appropriate Tangata Whenua contacts for those deemed
‘affected' by a notified resource consent application,

45. Promote Tangata Whenua interests in the Council's decision-making processes.
46. Assist Council to avoid disputes involving Tangata Whenua issues.

47. Responsibilities of Councillors on the Maori committee
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48. Seek an understanding of the issues relevant to the Regional Council that are of importance to Tangata :II
Whenua.
45, Represent and reflect the Council's policies, plans and responsibilities to the Maori Committee. %
0. Promote an understanding of the concerns and reflect the resolutions of the Maori Committee to =
Council,
51. Assist with the promotion and support of hapi aspirations, which have been supported by the Maori
Committee, when developing the Council's LT P, |-TP review or Annual Plan process.
Paolicies
Te Tirfty O Waitangi [Treaty of Waitang() Policies
52. The Treaty Article relevant to each Paolicy is shown in brackets,
53. The Hawke's Bay Regional Council acknowledges that:
53.1. Major aspects of the Resource Management Act and Local Government Act place particular
responsibilities on the Council regarding its involvernent with Maari (Article One)
53.2. It is necessary and valuable to have Maori input into decision-making and policy development,
where appropriate (Article One & Two) —i
54, There are special requirements of Council to consult with Tangata Whenua over matters of interest to "E
Maori (Article Twal. e}
Resource Consent Process (Articles One and Two) E
5. The Council will provide a documented process to enable relevant Tangata Whenua to have a meaningful g
input into publically notified or limited natified resource consent applications that affect them as either ]
hapi/marae ar iwi. +—
]
56. Relevant Maori members of the Maori Committee will at times be asked to provide appropriate Tangata <C
Whenua contacts in relation to resource consent application(s) and in particular notified consents.
57. The appropriate contacts will be required to represent Tangata Whenua's views in relation to the
proposed activity requiring resource consent and may involve formal submissions either supporting or
opposing the application and appearing at consent hearings.
t8. The documented process will be reviewed at least every three years with members of the Maori
Committee to ensure it is still relevant and effective.
Consultation/ Communication {Article One & Two)
59. The Council and Maori Committee acknowledge the elements of effective consultation as established
thraugh the Courts, being:
59.1. That sufficient information is provided to the consulted party, so that they can make informed
decisions
59.2. That sufficient time is given for both the participation of the consulted party and the consideration
of the advice given
59.3. That genuine consideration of that advice, including an open mind and a willingness to change, is
shown; and
60. That consultation must be carried out in good faith by both parties. Consultation Policy for Tangata
Whenua Issues (Article One & Twao)
Kanohi ki te kanohi — Pokohiwi ki te pokohiwi
Face to face — Shoulder to shoulder
ITEM 11 MAORI COMMITTEE TERMS OF REFERENCE PAGE 79




Attachment 1

Proposed Maori Committee Terms of Reference

61

T 1UBWIYoeNY

65,

&6,

&7,

TT waj

6B

69,

70,

In a wide variety of the Council's work there will be a need for effective consultation/communication
with Tangata Whenua.

. The Council will endeavour to identify those with Mana Whenua (autharity for that land) through the

appropriate members of the Maori Committee on relevant occasions and in particular for resource
consent applications.

. The Council will endeavour to meet kanohi ki te kanohi (face to face) at an appropriate venue, such as

marag.

The Council will acknawledge the mana (integrity) of the hui (meeting) by sending senior staff and, where
appropriate, Councillors. That is, those who can make the decisions.

Where there are ongoing meetings required, Council will ensure that the relevant member of the Maori
committee is kept informed about developments and involved directly at an early stage if there is a
passibility of an impasse.

The Council will allow such time as is reasonable for a decision to be made allowing for tikanga Maori
{Maori custom and practice} and thereby maximising the chances of a decision where the Council and
tingata whenua will be pokohiwi ki te pokehiwi (shoulder to shoulder) on the issue.

The Couneil's eammitrnent is, through a proeess of pokahiwi ki te pokehiwi, to achieve a result where all
parties are confident that their voice has been heard and respected and that the outcome has their
suppart. It is accepted, however, that on rare occasions the Council may have to use its statutory powers
or to refer issues to the legal system as a measure of last resort.

The Council will, within its statutory responsibilities, exercise its duty to protect M&aori taonga (treasures)
to the fullest extent practicable. {Article Two & One)

The Council will resource Tangata Whenua, where appropriate, to ensure adequate consultation at a
meaningful level is achieved on relevant issues. {Article Two & Three)

The Council, in making any decision, will ensure that the results of any consultation with Tangata Whenua
are fully considered. (Article Two & Three)

Wan Tapu fArticle Twa)

71

72,

FES

T4,

75

76,

T

T8,

The Council will exercise its responsibility to assist Tangata Whenua to protect and preserve wahi tapu
sites in the coastal marine area, on the beds of lakes and rivers and on Council owned or administered
land through the Regional Resource Management Plan.

Council acknowledges that only Tangata Whenua can identify wahi tapu and decide on the importance
of any particular wahi tapu,

Council will provide a facility for the registering of Wahi Tapu, Wahi Taonga and Wahi Tipuna sites of
significance.

Council will take all practical measures to protect the sanctity of wahi tapu sites within the reasonable
bounds of budgetary allocation.

Council will respect the wishes of hapld/marae who wish to keep the actual site of a particular wahi tapu
secret by recording a general locality indicator, or by operating a "silent file’ for limited access.

Council will give the utmaest respect to information given by hapil /marae in confidence.
The Couneil will investigate which powers could be transferred to recognised nga hapd. (Article Twa)

The Council will lift the general awareness within Council of the significance of M3ori issues.

(Article Three)

7a.

B0,

The Council will provide training, particularly of Officers and Councillars of the Council, in relation ta bi-
cultural awareness and issues. (Article Three)

The Council will provide relevant training to members of the Maori Committee. (Article Three)
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Proposed Maori Committee Terms of Reference

Attachment 1

Regicnal Council's Commitment to the Maori Committee

81. The Regional Council, in acknowledging the necessity and value of Maori invaelvement in decision-making
and policy development, will:

81.1.

81.2.

813,

815,

816

81.7.

81.8.

819,

B1.10u

Appropriately resource the Maori Committee,

Resource Maori Committee meetings on marae when appropriate and also relevant consultation
hui.

Maintain one position on each of the Regional Council's Committees namely: Environment &
Services, Corporate & Strategic and Regional Transport committees for representatives from the
Maori Committee.

Maintain up to two positions on the Hearings Committee for RMA Making Good Decisions
qualified representatives from the Maori Committee.

Where a new Maori Committee has not been established after a local body election, Regional
Council will support previous Maori Committee representatives attending, with voting rights,
relevant initial Council ecommittee meetings. This will maintain continuity until the Maeri
Committee nominates its new representatives. This will alse inelude the Maori Committee
representative(s}) on any Hearing Panel that transverses the election process. Maintain one
position on other Regional Council committees/working groups to provide Maori input where the
focus of the Committee has a direct impact on Maori

Hawve the Maori Committee Chairperson as a participant at Hawke's Bay Regional Council
meetings.

Councillors and appropriate staff will hold a wananga (seminar) with kaumatua from throughout
the rohe (area) to listen to the issues that are of importance for these iwi leaders at times when
it is considered appropriate by either party.

Maintain a strong working relationship with the Post Settlement Governance Entities [PSGE} and
Mgati Kahungunu Iwi Incorporated.

As and when relevant, source appropriately experienced Maori to undertake specific work for the
Council.

Ensure the Chair (and through him/her the members) of the Maori Committee is provided with
the background information relating to Council's meeting agendas.

82. Be particularly mindful that Tangata Whenua are not adversely affected in the decision making process
when applying Council's policy on significance when the outcome has a clear impact on Tangata Whenua.

Hawke's Bay Regional Planning Committee Act (2015) 1

83. The purpose of the Hawke's Bay Regional Planning Committee Act is to:

83.1. Improve Tangata Whenua involvement in the development and review of documents prepared in
accordance with the Resource Management Act 1991 * for the Hawke's Bay region.

g4. Tothat end, the Act establishes the Hawke's Bay Regional Planning Committee (RPC) as a joint committes
of the Hawke's Bay Regional Council. ?

'Hawke's Bay Regional Planning Cammittee Act {2015) hetp: ;‘r (legislation. govt.nz/ act/

public / 2015 ooes Jlatest/ DLM6059509. htmi?src=gs

! Resource Management Act 1991
http:/fwoww lepislation. govt. nziact/public/1991 0069/ latest (DLM2 30265 Mmi# DLM 230264

* Part 1- 23 Preliminary provisions — Purpose
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Attachment 1

Proposed Maori Committee Terms of Reference
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o0,

85

&G,

a5,

The function of the RPC is to oversee the development and review of the RMA documents prepared in
accordance with the RMA for the RPC region.

The construct of the Tangata Whenua membership to the RPC is formed from the nine Treaty Entities
within the Hawke's Bay region.

Relationship between the Maori Committee and the RPC Tangata Whenwa members;

87.1. Whilst the Local Government Act provides the backdrop for engagement, the fundamental
composition of the Maori Committee focuses on Hapd, lwi and Marae, With the establishment of
the RPC Act and the rele of the Treaty Partners; the unfelding relationship still sits in the
commitment to Whanau, Hapd, Iwi and Marae, to which this Committee has performed
competently over the years.

g7.2. The Maori Committee members have developed a communication process for engaging with the
RPC Tangata Whenua membership. This is to strengthen the relationship between both respective
committees in providing governance, oversight and engagement for the wider Tangata Whenua of
this region.

The Maori Committee recognises the steps of evelution that will emerge fram this relatisnship with the
RPC and offer their commitment to working together for the benefit and wellbeing of the environment,
the Hapu, lwi and Marae.

Evaluation

To provide an evaluation of the effectiveness of the Maor Committee, the Maori Committee may request
that an evaluation of its role, functions and performance be arranged by Council. Council may also
indicate its intention to evaluate the role, functions and performance of the Maori Committee.
Motwithstanding this process, the Maori Committee will provide an opportunity for a discussion of its
performance at the last committee meeting each calendar year.

The Terms of Reference will be reviewed at least once every three years.

Surmmary

o1.

92

93.

95,

This Terms of Reference is a statement of the agreed principles of participation between the Hawke's
Bay Regional Council and the Maori Committes of Council.

It sets out the broad parameters under which the parties will interact.

The creation of the Maori Committee of Council is an important step in the process of strengthening Tino
Rangatiratanga for Maari within the Hawke's Bay.

While it is not intended to be a legally binding document, this Charter is entered into by both parties with
the utmaost good faith,

The Terms of Reference is a continuation of the process to enable Tangata Whenua to have a meaningful
voice in local government, and is based on the trust that has been established between the two groups.
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HAWKE’S BAY REGIONAL COUNCIL

Wednesday 18 December 2019

Subject: HBRC FINANCIALS FOR Q1 2019-20

Reason for Report

1.

This item provides Council with a financial progress report for the first three months of
the 2019-20 financial year to 30 September 2019.

Financial Summary to 30 September 2019

2.

The first quarter of the financial year shows expenditure below budget for both
operational and capital expenditure. Commentary has been added below regarding the
significant amounts.

For the 2019-20 budget, an annual budget was completed and for reporting purposes
has always been phased evenly over the year. In reality this is not reflective of how the
budgets are spent in respect to the timing of expenditure. To assist with more accurate
reporting, the 2020-21 budgets are being phased based on expected expenditure to
allow for a more accurate and therefore meaningful picture of budgets against actuals.

Reporting for the second quarter (and 6 months year to date) will include more detailed
analysis including detailed capital spend commentary and full year expectations.

The majority of the underspend in operational expenditure, $2.2m less than pro-rata
budget for the first quarter is due to timing and phasing of budgets. This includes items
such as the Erosion Control Scheme expenditure which happens between April and
June based on planting timing and Water Information Scheme expenditure, which is
completed over the summer months. Insurance was not applied to the activities by the
end of the first quarter due to timing of the invoices from the broker. ICT costs are
tracking higher than planned for ICT infrastructure and software licensing that will need
to managed for this financial year.

Capital expenditure is significantly behind budget due to major projects that have been
delayed or are in implementation stages. The Heretaunga Plains Flood Control Scheme
is a key project behind budget. This is in the planning stage only and not ready for
construction. More extensive capital expenditure reporting will be provided with the half
year financial reporting in February 2020. An under-spend in Q1 pro-rata capital budget
aligns with historical trends and is not unexpected.

From a revenue/income perspective, there is expected to be a shortfall in forestry
income this financial year as a result of the delayed start to the planned Tutira harvest,
the expected impact is approximately $2m. This income will be delayed not unrealised
completely, and how we offset or addres the shortfall in this financial year will need to
be planned as we progress through the year.

Current forecast returns from the diversified investment portfolio however are favourable
to the 5% budgeted with Mercer currently tracking towards a gross return annualised
rate of 11.9% and Jarden 8.2%. This is certain to fluctuate but early indications are that
the investment fund will outperform the budgeted net return of 5% and could provide
some upside this year.

Financial Information for Three Months to 30 September 2019

9.

High level financial information is reflected in Council’s Operating Statement following.
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HAWKE'S BAY REGIONAL COUNCIL
OPERATING STATEMENT
Three Months Ended 30 September (Pd 03)
NET FUNDING REQUIREMENT
After 03 Months
Favourable/
ACTUAL Budget BUDGET VARIANCE Infavourable
Pro rata Full year Pro Rata
$,000 $,000 $,000 $,000

GROUPS OF ACTIVITIES
Strategic Planning (367) (655) (2,619) 288 F
Asset Management (58) (854) (3,416) 796 F
Integrated Catchment Management (2,048) (3,172) (126886) 1,126 F
Regulation - Consents & Compliance (810) (492) (1,968) (318) u
Civil Defence (16) (35) (138) 18 F
Transport (132) (55) (218) (78) v
Governance & Partnerships (778) (735) (2,940) (43) U
Regional hcome Collection 109 (389) (1,554) 1,663 F
(4,008)” (6,385) (25,539) 2,287 F

CAPITAL PROJECTS
Strategic Planning - 1 5 (1) u
Asset Management 71 (237) (850) 309 F
Integrated Catchment Management (59) (145) (581) 87 F
Governance & Partnerships - (103) (410) 103 F
Regional hcome (68) (771) (3,086) 703 F
(56) (1,256) (5,022) 1,199 F
NETFUNDING REQUIREMENT (4,154) (7,640) (30,561) 3,486 F
1

Investment Portfolio Update

10. A full treasury report will be provided to the first meeting of the Finance, Audit and Risk
Sub-committee in February 2020, however given the signficance of the peformance of
the fund, a brief update on investment portfolio performance is attached.

Decision Making Process

11. Staff have assessed the requirements of the Local Government Act 2002 in relation to
this item and have concluded that, as this report is for information only, the decision
making provisions do not apply.

Recommendation

That Hawke’s Bay Regional Council receives and notes the “HBRC Financials for Q1 2019-
20” staff report.

Authored by:
Bronda Smith
CHIEF FINANCIAL OFFICER
Approved by:

Jessica Ellerm
GROUP MANAGER CORPORATE
SERVICES

Attachment/s

41 Investment Portfolio Performance to 30 September 2019
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Investment Portfolio Performance to 30 September 2019

Attachment 1

Long Term Investment Fund

Mercer portfolio

& e Bt Ry Benchmark  Peri.vs Assel 5 Portfolio

Asset Class Opening Balance Purchases’Sales Total Gam/(Loss] Closing Balance Gross Retumn Retamn Shochimeik  Allocaion SAA Ranges Complant?
Operafional Cash 10269162 (6,012.02) 965798 - - - 04% - 200% Y
Index Cash Porifolic 1,967 63094 340,231.33 1792400 24872023 0.5% 0.4% 01% 10.0% - 200% Y
NZ Soersion Bonds 290459780 456,331.08 987837 34807325 31% 2% 0.2% 139% 50% 250% Y
Overseas Soversign Bonds 252842745 387 .386.90 626245 29784490 45% % 15% 19% 50% 250% ¥
Gloal Credit 1,894 49104 296,205.85 45653438 22372328 23% 23% 01% 0% 50% 250% Y
(Other Fixed Inferesit 1,0639,72834 166,321.67 365263 12425763 10% 04% 0.6% 0% - 100% Y
Sooally Responsiole Trans-Tasman Shares 1,255,136.04 195,750.05 2657938 148152638 £7% 44% (0.1%) 59% - 180% Y
Sooally Responsiole Overseas Shares £,20403142 93145274 (1157919} 7210602 £1% 45% (0.5%) 289% 170% 370% Y
Infemational Lisizd Propery 144059480 256,144.14 180,357 1 1387096 1 27% 1% (0.4%) 76% - 100% ¥:
Unlisied Property - - - - 13% 11% 0.2% - - 100% Y
Intemational Lisied Infasiuchue 143288457 24752385 1275022 18579905 41% 28% 12% 74% - 100% ¥
Unligizd infrasiuchoe - - - - 28% 40% {1.2%) - - 100% ¥:
Total 21,035,195.85 3,271,455.60 8534366 24,960,088.1 2.8% 3% (0.4%) 100.0%

1. The Mercer portfolio generated a gross return (before fees and tax) of 2.8% for the quarter, marginally trailing their benchmark by 40bp.
This corresponds to an 11.8% annualised return (on a theoretical basis).

2. When combining second and third quarter performance, the Mercer gross return corresponds to an annualised rate of 11.9%.
Mercer has not provided an overall since inception return figure.

3. The portfolio remains compliant with the strategic asset allocation (SAA) ranges stipulated in the SIPO.

4. On an absolute and relative basis, overseas sovereign bonds were the best performing asset class over the quarter returning 4.5%,
outperforming the manager’s benchmark by 1.5%. Overseas shares were the weakest relative performer despite returning 4.1%,

trailing the manager’s benchmark by 50bp.
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Attachment 1 Investment Portfolio Performance to 30 September 2019

Jarden portfolio

Jarden

" —_ . ST . " o AR Benchmark  Perilvs Asset T Partfolio
Asset Class Opeaing Balance  Purchases/Sales TotalGain/(Loss) ClsigBalance GrossRetum 2 3 Ty SAA Ranges U

fletum Benchmark  ABocation Compaant?

Cazh and shor fzrm securiies 1,151,626.00 114434200 52730 22965680 04% {05%) 0.9% 93% 20% 8.0%
NZ Fixed Inocome 8 601,867.00 {500.000.00) 1471430 01932450 16% 22% [0.6%) 374% 15.0% 240%
Intemzfional Fiied Income 4 967,037.00 - 17,6450 5084 6820 24% 25% 0.1%) 207% 220% 20%
NZ Propesty 20107500 17279300 23810 4010300 8% B5% 01% 20% 10% 40% ¥
NZ Equities 203343300 83585200 T4 1080 28183760 - £0% (4.0%) 19% 13.0% 18.0%
Glodd Equiles 2824 301.00 1,700,000.00 11260 45854270 34% 05% 29% 18.7% 60% A%
Intemafional Property - - - - 21% 5.0% [39%) - 10% 10%
Total 20,874,344.100 3,353,583.00 44452400 245793370 2% 2.2% (0.2%) 100.0%

5. Jarden generated a gross return (before fees and tax) of 2.0% for the quarter, marginally trailing their benchmark by 20bp.
This corresponds to an 8.2% annualised return (on a theoretical basis).

6. When combining second and third quarter performance, the Jarden gross return corresponds to an annualised rate of 8.9%.
7. The portfolio has produced a net return (after tax, fees, and inflation) of 6.31% since inception on 6 December 2018.

8. The portfolio is still in the process of being implemented and is only compliant with its NZ Property asset allocation so far.
Overall, growth assets are approximately 17% underweight the SAA target.

9. NZ Property was the strongest absolute performing asset class over the quarter, returning 8.7% (vs 8.6% for the benchmark).
Global Equities was the strongest relative performer, returning 2.1% vs 0.5%. NZ Fixed Income was the weakest performer
returning 1.6% (vs 2.2% for its benchmark).

Combined portfolio

10. The combined Mercer and Jarden portfolios generated a gross return of approximately 2.4% over the September quarter
(10% on an annualised basis). The Mercer portfolio contributed slightly more to the overall return in part because it has
been fully invested in equities, which produced stronger returns than bonds.

11. The total size of the LTIF portfolio at the end of September was $49.5m, with approximately half invested with Mercer and
Jarden respectively.
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Investment Portfolio Performance to 30 September 2019

Attachment 1

Port Future Investment Fund (PFIF)

Mercer

HBRIC Ltd Portfolio

Asset Class Opening Balance Purchases ( Sales Total Gamn / (Loss) Closing Balance  Gross Return m::::‘:"‘ Be'::mvk Ax:?um SAA Ranges C::!m?
Operational Cash . 1149089 . 1145089 - 04% - 20.0%
Ingex Cash Portfolio - 3.052.2827 (98,161.7) 29561210 0.4% 10.0% - 20.0%
NZ Sovereign Bonds . 40936833 432808 41309821 29% 13.9% 50% 250%
Overseas Sovereign Bonas - 34748140 651698 35399837 30% 1M19% 50% 250%
Global Creca . 26569310 20929 26590239 23% 2.0% 50% 2%.0%
Other Fixed Interest* - 1.491,8855 (15,043.0) 14768425 04% 50% - 10.0%
Soaally R Trans-T, Shares . 17559442 43938 17608429 44% 59% - 18.0%
Socislly Responsible Overseas Shares - 8,355,109.0 2129268 85700358 45% 289% 17.0% A7.0%
International Listed Property - 22075822 (54,707.0) 22428752 A2% 76% - 10.0%
Unlisted Proparny - - - - 11% - - 10.0%
int Listed iIntrastructure . 22202593 (11,976.9) 22082824 28% TAa% . 10.0%
Unlisted nfrastructure - - - - 4.0% - - 10.0%
Total - 29,513,398.00 1524804 29.665878.4 3.2% 100.0%

HBRC - Port Portfolio

Benchmark Part.vs Assel Portfolio

Asset Class Opaning Batance Purchases | Saies Total Gamn / (Loss) Closing Balance Gross Return Return Benchmark Aotation SAA Ranges Compliant?
Operational Cash - 856105 - 856105 - 04% - 20.0%
Index Cash Portfokio . 22740800 (71844 5) 22024354 04a% 10.0% - 20.0%
NZ Soveraign Bonds - 3,040,967.5 322450 3.0822136 29% 12.9% 50% 250%
Overseas Sovereipgn S8onds . 248888308 488522 26373379 30% 11.9% 50% 250%
Global Crean - 19795262 15583 19810854 23% 2.0% 50% 250%
Other Fixed interest* . 11118179 (112077 1,1003102 04% 5.0% . 100%
Sodially Responsivle Trans-T. Shares - 1,308,252 8 36498 1.311.9026 4.4% 59% - 18.0%
Socally Responsible Overseas Shares . 52249102 1601296 63850398 45% 289% 17.0% 37.0%
Intemational Listad Proparny - 17117961 (40,759 0) 16710371 3I2% 76% - 10.0%
Unlisted Property - - - - 11% - - 10.0%
International Listed intrastructure - 16541873 (8.9233) 16452640 28% T 4% - 10.0%
Unlisted inf e - — - =37 - 2.0% — = 10.0%
Jotal 21.988,732.08 1136044 3.2% 100.0%
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Attachment 1 Investment Portfolio Performance to 30 September 2019

Jarden
HBRIC Ltd Portfolio
¥ : Benchmark PerLvs Asset Paortfoko

Asset Class Opening Balance Purchases/ Sales Total Gain / (Loss) Closang Balance Gross Return Return Minckemnit  Alncainn SAA Ranges Compliant?
Cash and shont term securibes . 154130570 129930 154130570 (0.5%) 522% 20%
NZ Fixed income . 8,000.000.0 17180 80017180 22% 271% 15.0%
Intzmational Fixed Incoms - 22265240 (9.610.0) 22169050 25% 15% 23.0%
MNZ Property . 12879390 70530 1358460 85% 05% 10%
NZ Equities . 11909810 42020 1,195,1840 40% 41% 13.0%
Glooal Equities - 25500000 (3,296.0) 25467040 0.5% 86% 25.0%
International Property = - - - 65.0% - 1
Total - 29,509,355.00 13,052.0 29,509, 414.0 2.2% 100.0%
HBRC - Port Portfolio

x 2 = Banchmark Pert.vs Assed Parttolo
Assel Class Opening Balance Purchases/ Sales Totsl Gain ([Loss)  Closing Balance  Gross Return Retumn Henchmark  ASocation SAA Ranges Compliant?
Cash and short term securies - 114451770 96750 11.4451770 (0.5%) 521% 20%
NZ Fixgd Income . 6,000,0000 12860 6,001,286 0 22% 7.3% 15.0%
Irfernaonal Fixed Income . 16585960 (7.178.0) 16514170 25% 15% 23.0%
NZ Property - 96.380.0 £2780 1016570 86% 0.5% 1.0%
NZ Equittes - 8882730 31509 8914320 40% 41% 13.0%
Gloval Equities . 19000000 (2.4550) 18975440 05% B6% 25.0%
International Propecy =d = = =3 50% = 10%
Total - 21,988,426.00 9.765.0 21,988,513.0 2.2% 100.0%

12. The PFIF portfolios started on 15 September 2019. The above tables therefore only represent a couple of weeks of performance
history and inferences should be made accordingly.

13. Gross returns have not been provided by both of the managers for this short performance period.
14. The Mercer portfolios are both compliant with their respective SAA SIPO requirements.

15. Jarden is again adopting a staggered implementation approach, meaning both portfolios are not yet SIPO compliant with their target
asset allocations. The Jarden portfolios had an allocation to growth assets of 13% at the end of September versus a target benchmark
allocation of 50%.

16. The total size of the PFIF portfolio at the end of September 2019 was $103.3m, with approximately half invested with Mercer and
Jarden respectively.
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HAWKE’S BAY REGIONAL COUNCIL
Wednesday 18 December 2019
Subject: DISCUSSION OF MINOR ITEMS NOT ON THE AGENDA

Reason for Report

1. This document has been prepared to assist Councillors note the Minor Items of Business
Not on the Agenda to be discussed as determined earlier in Agenda Item 5.

Item Topic Raised by
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HAWKE’S BAY REGIONAL COUNCIL
Wednesday 18 December 2019

Subject: LONG TERM HBRC STAFF ACCOMMODATION OPTIONS

That Council excludes the public from this section of the meeting, being Agenda Item 15
Long Term HBRC Staff Accommodation Options with the general subject of the item to be
considered while the public is excluded; the reasons for passing the resolution and the
specific grounds under Section 48 (1) of the Local Government Official Information and
Meetings Act 1987 for the passing of this resolution being:

GENERAL SUBJECT OF THE REASON FOR PASSING THIS RESOLUTION GROUNDS UNDER SECTION 48(1) FOR

ITEM TO BE CONSIDERED THE PASSING OF THE RESOLUTION

Long Term HBRC Staff s7(2)(i) That the public conduct of this The Council is specified, in the First

Accommodation Options agenda item would be likely to result in the  Schedule to this Act, as a body to
disclosure of information where the which the Act applies.

withholding of the information is necessary
to enable the local authority holding the
information to carry out, without prejudice
or disadvantage, negotiations (including
commercial and industrial negotiations).

Authored by:

Stacey Rakiraki Jessica Ellerm
FACILITIES AND FLEET MANAGER GROUP MANAGER CORPORATE
SERVICES

Approved by:

James Palmer
CHIEF EXECUTIVE
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HAWKE’S BAY REGIONAL COUNCIL
Wednesday 18 December 2019

Subject: HB CDEM OFFICE BUILDING LEASE RENEWAL

That Council excludes the public from this section of the meeting, being Agenda Item 16 HB
CDEM Office building lease renewal with the general subject of the item to be considered
while the public is excluded; the reasons for passing the resolution and the specific grounds
under Section 48 (1) of the Local Government Official Information and Meetings Act 1987 for
the passing of this resolution being:

GENERAL SUBJECT OF THE REASON FOR PASSING THIS RESOLUTION GROUNDS UNDER SECTION 48(1) FOR

ITEM TO BE CONSIDERED THE PASSING OF THE RESOLUTION

HB CDEM Office building s7(2)(i) That the public conduct of this The Council is specified, in the First

lease renewal agenda item would be likely to result inthe  Schedule to this Act, as a body to
disclosure of information where the which the Act applies.

withholding of the information is necessary
to enable the local authority holding the
information to carry out, without prejudice
or disadvantage, negotiations (including
commercial and industrial negotiations).

Authored & Approved by:

Jessica Ellerm
GROUP MANAGER CORPORATE
SERVICES
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