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Resource Management Act 1991 ‘&
Hawke's Bay Regional Resource Management Plan oy

Proposed Plan Change under section 73 of the Resource H AWKE S B AY

Management Act 1991 REGIONAL COUNCIL

INTRODUCTION

The Hawke's Bay Regional Council has resolved to change the Regional Resource Management
Plan and has prepared ‘Proposed Plan Change 7. This Proposed Plan Change introduces new
provisions which relate to outstanding water bodies in the Regional Resource Management Plan.
The new provisions identify a list of outstanding water bodies in Hawke's Bay and put in place a
framework which ensures their protection for future generations. Plan Change 7 also consequentially
amends several existing provisions within the Regional Resource Management Plan.

BACKGROUND

Our coastal and fresh waters are essential to New Zealand's economic, environmental, cultural and
social well-being - highly valued for their cultural and recreational values. They underpin important
parts of New Zealand's biodiversity and natural heritage.

Since the late 1970’s, governments have been consulting with the public, undertaking research and
investigations and introducing legislation to protect those lakes and rivers in New Zealand which
have outstanding characteristics.

A number of New Zealand's lakes, rivers and coastal areas are iconic and well known globally for
their natural beauty and unique values. Despite this, many of New Zealand's special water bodies
not being recognised or protected in an appropriate manner.

The NPSFM has addressed this, by including special provisions which allow for exceptional water
bodies to have special protection in regional policy statements and plans. It is these NPSFM
provisions which have largely driven the need for Council's Plan Change 7 — Outstanding Water
Bodies Plan Change. However Plan Change 7 is only one part of the Council's broader programme
to implement the NPSFM and sustainably manage the region’s land and water resources.

Plan Change 7 was co-designed with tangata whenua representatives of the Regional Planning
Committee. During the development phase of the plan change, over 90 documents were reviewed
looking at cultural, spiritual, recreation, landscape, geology, natural character and ecology values
associated with 130 water bodies in Hawke’'s Bay. This was done to build a clearer picture of their
value and potential for being classified as outstanding.

It is important to note that protection of outstanding water bodies does not lessen the importance of,
or value associated with other water bodies. The National Policy Statement for Freshwater
Management (NPSFM) and the New Zealand Coastal Policy Statement set a national direction to
assist regional councils to manage water bodies in a consistent, integrated and sustainable way.

AMENDMENTS PROPOSED IN PLAN CHANGE 7
The following references are made to the chapters/sections within the Regional Resource
Management Plan. All amendments referred to can be seen in more detail in the attached document.

Chapter 3.1A Integrated Land Use and Freshwater Management

Chapter 3.1A is an existing section in the Hawke's Bay Regional Policy Statement which provides
guidance and direction to decision-makers about how future management decisions will be made in
an integrated manner for the sustainable management of the region's land and fresh water
resources.

Propgsid Plan Change 7 - Outstanding Water Bodfes -3- DRAFT - NOT OFFICIAL COUNCIL POLICY
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Plan Change 7 proposes to change Chapter 3.1A to better reflect the NPSFM provisions which
require the protection of the significant values of outstanding freshwater bodies. Specifically, RRMP
Objective LW1, Policy LW1A and the Anticipated Environmental Results, and associated
explanations in RRMP Chapter 3.1A are proposed to be amended.

The amended objectives and policies will ensure the cormrect framework is in place to protect
outstanding water bodies through the catchment based planning processes that will further
implement the NPSFM.

Chapter 3.2 The Sustainable Management of Coastal Resources

Chapter 3.1A is an existing section in the Hawke's Bay Regional Policy Statement which sets out 7
objectives to guide the integrated management of the regions coastal resources. Plan Change 7
proposes to change Chapter 3.2 of the RRMP to align with new provisions -relating to outstanding
water bodies, incorporated in response to the NPSFM OFWB provisions, as set out in Chapter 3.1A.

Specifically, a new Objective 11 and two new Policies, Policy C1 and Policy C2 are proposed to be
inserted into Chapter 3.2 to ensure a consistent framework is in place to protect outstanding water
bodies (such as estuaries) in coastal areas, in the same manner as outstanding freshwater bodies.

Further, new Objective 11 and Policies C1 and C2 assist in giving effect to Objectives 1 and 2 and
Policies 11, 13 15 and 17 of the NZ Coastal Policy Statement, which requires the protection of
significant natural ecosystems, indigenous biodiversity, sites of biological importance, natural
features, historic heritage, natural character and landscape values, which are some of the many
significant values which can be associated with water bodies in the coastal environment.

Chapter 9 (Glossary)

New definitions are proposed to be added to the Regional Resource Management Plan’s Glossary
to provide clarification of key terms referred to in Plan Change 7.

Schedules

A new schedule has been added to the Regional Resource Management Plan: Schedule 25 features
a list of the region’s outstanding water bodies, or parts thereof, and their respective outstanding
value(s).

Regional Rules

Chapter 6 of the RRMP, and Chapter 26 of the RCEP currently contain a number of regional rules
that control activities occurring near/or in water bodies.

There are no new regional rules proposed to be inserted by Plan Change 7, but proposed policies
will apply to activities that require a resource consent to be made under existing rules so that those
consent applications will also need to consider the relevant values of outstanding water bodies.

FURTHER INFORMATION

For further information about Proposed Plan Change 7, contact Hawke's Bay Regional Council on
06 835-9200, email: OWB@hbrc.govt.nz, or visit our website: www.hbrc.govt.nz #O0WB

"’W,”” Change 7 - Outstanding Water Bodies -4- DRAFT - NOT OFFICIAL COUNGIL POLICY
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Proposed Plan Change 7 to the Hawke's Bay Regional Resource
Management Plan - Outstanding Water Bodies

NOTE: In the following sections, new text is represented as underlined and text to be deleted is
struckout. Elsewhere, words of other provisions may appear but those are presented for context only
and are not proposed to be amended by Plan Change 7 [grey coloured text].

Amend Chapter 3.1A of HB Regional Resource Management Plan

3.1A Integrated Land Use and Freshwater Management

ISSUES
ISSLWI1A E kore Parawhenua e haere ki te kore a Rakahore

drvrriwhon s fA/ sr b werrtilef ne e N were nal for B cribhree IR
Parawhenua (Water) would not flow if it were not for Rakohore

He huahua te kal pai! He wal te kai pai!

Huahua (preserved birds) are a treasured deficacy. However water is o necessity

Explanation: These two proverbs encapsulate the interrelationship between twe significant ele
t 1 Maon x|d s formed on the intercor ctedness and interdependency of people t I res
ro hich they T | g 1 ) ( ell-bemng
ISS LW1 Multiple and often competing values and uses of fresh water can create conflict in the absence
of clear and certain resource management policy guidance.
ISSLw2 Integration of the management of land use and water quality and quantity increases the

ability to promote sustainable management of the region’s natural and physical resources.
OBJECTIVES

OBJLW 1 Integrated management of fresh water and land use and development
Fresh water and the effects of land use and development are managed in an integrated and sustainable
manner which includes:

1. protecting the outstanding and significant values guality of outstanding freshwater bodies

identified listed in -Schedule 25 Hawke'sBay;

i protecting wetlands, including their significant values®™
the maintenance of the overall qua shwater w gion e
ment of water quality in water s th v int tha 2y
allocated;
2B ist {ir 1Y ther ovs allocat of '(r""»:y"\-‘-‘n’. erana
ut e
Prr,\posdlﬂm Change 7 - Oufstanding Waler Bodies -5- DRAFT — NOT OFFICIAL COUNCIL POLICY
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3. recognising that land uses, freshwater quality and surface water flows can impact en aquifer
recharge and the coastal environment;

4. safeguarding the life-supporting capacity and ecosystem processes of fresh water, including
indigenous species and their associated fresh water ecosystems;

5. recognising the regional value of fresh water for human and animal drinking purposes, and for
municipal water supply;

6. recegnising the significant regional and national value of fresh water use for production and
processing of beverages, food and fibre;

7. recognising the potential national, regional and local benefits arising from the use of water for
renewable electricity generation;

8. recognising the benefits of industry good practice to land and water management, including
audited self-management programmes;

8A. recognising the role of afforestation in sustainable land use and improving water quality;
9, ensuring efficient allacation and use of water;
12. recognising and providing for river management and flood protection activities;

13. recognising and providing for the recreational and conservation values of fresh water bodies;
and

14. promoting the preservation of the natural character of the coastai environment, and rivers, lakes
and wetlands, and their protection from inappropriate subdivision, use and development.

OBJLW2  Integrated management of freshwater and land use development

The management of land use and freshwater use that recognises and balances the muitiple and competing
values and uses of those resources within catchments. Where significant conflict between competing values
or uses exists or is foreseeable, the regional policy statement and regional plans provide clear priorities for
the protection and use of those freshwater resources.

OBJLW3  Tangata whenua values in management of land use and development and freshwater
Tangata whenua values are integrated into the management of freshwater and land use and development
including:

a) recognising the mana of hapu, whanau and iwi when establishing freshwater values; and

b) recognising the cumulative effects of land use on the coastal environment as recognised through the
Ki uta ki Tai {(‘“mountains to the sea’) philosophy; and

¢) recognising and providing for wairuatanga and the mauri of fresh water bodies in accordance with the
values and principles expressed in Chapter 1.6, Schedule 1 and the objectives and policies in Chapter
3.14 of this Plan; and

d} recognising in particular the significance of indigenous aquatic flora and fauna to tangata whenua.

Objectives LW1, LW2 and LW3 {and associated policies) assist HBRC to give effect to the National Policy Statement for Freshwater
Management by setting out a broad overall framework (in paraliel with other objectives in the RPS) for improving integrated
management of the region’s frashwater and land resources. These RPS provisions only partly implement the NPS for Freshwater
Management. Regional plan policies and methods (induding rules) also assist in giving effect to the NPS for Freshwater Management.

In Hawke's Bay, the issues and pressures on land and water resources vary throughout the region. As a resuit, the urgency for clarity
around water allocation and to maintain or improve water quality also varies, For example, the food and wine production Hawke's
Bay is renowned for is focussed mostly on the Heretaunga Plains, while for example plantation forestry and wool growing is typically
located on hill country. These catchment differences have influenced HBRC's decision to priontise catchments where the issues,
pressures and conflicts are most pressing.

Objectives LW1, LW2 and LW3 are intended to outline the broad princples for policy-making and regional plan preparation to
improve integrated decisions being made about the way the region’s land and freshwater resources are used, developed or protected

ngiﬂmﬂwm?-mmmm -6- DRAFT - NOT OFFIGIAL COUNCIL POLICY
S BAY

ITEM 8 REPORT AND RECOMMENDATIONS FROM THE REGIONAL PLANNING COMMITTEE

PAGE 7

ltem 8

Attachment 1



Draft Proposed Plan Change 7 for Notification

Attachment 1

across the region's varying catchments and sub-catc

CANT VasUes O AL W atatl

hments. Objective LW1.1is consistent with the NPSFM which expects the regions! councils

.

As well as different pressures in different catchments, freshwater vialues in Hawke's Bay also vary spatially. In addition to the national
values of fresh water identified in the NPSFM's Preamble, HBRC has undertaken 3 process to assess freshwater values in Hawke's
Bay. This included beginning with a Regional Water Sympaosium in 2010, followed by 3 process involving stakeholder representatives
to develop the Hawke's Bay Regiona! Land and Water Management Strategy and 3 second Land and Water Symposium in 2011. This
process helped HBRC to understand how to prioritise and strengthen policy options and management decisions for the different
catchments. HBRC has also applied the River Values Assessment System {RIVAS)? to assess some of the values of rivers in the region.
The results of the RIVAS assessments for Hawke's Bay reinforced the values identified at the symposiums and by the stakeholder
reference group.

The predominant view of Madori in Hawke's Bay is that water is the essential ingredient of life: a priceless treasure left by ancestors
for their descendants’ life-sustaining use. This Plan sets out iwi environmental management principles {see Chapter 1.6}, matters of
significance to iwifhapl (see Chapter 3.14) and commentary about the Maori dimension to resource management (see Schedule 1).

POLICIES

POLLWI1A Problem solving approach — Wetlands and outstanding freshwater bodies
1. To work cocllaboratively with iwi, territorial authorities, stakeholders and the regional community:

a} toidentify outstanding freshwater bodies at a regional level and include provisions in the Regicnal
Policy Statement to list those waterbodies and guide the protection of the outstanding qualities of
those water bodies; and

b) to prepare a Regional Biodiversity Strategy and thereafter include provisions in the Regional Policy
Statement and/or regional plans to {amongst other things) guide the protection of significant
wetland habitat values identified by the Strategy.

c) Inrelation to Policy LW1A.1, the identification of outstanding freshwater bodies will be completed
and an associated change to the Regional Policy Statement will be publicly notified prior to public
notification of any further” catchment-based plan changes® prepared in accordance with Policy
Lwi.

POLLW1 Problem solving approach - Catchment-based integrated management
1. Adopt an integrated management approach to fresh water and the effects of land use and
development within each catchment area, that:

b) provides for mataurango a hapiz and local tikanga vaiues and uses of the catchment;

c) provides for the inter-connected nature of natural resources within the catchment area,
including the coastal environment;

chA) recognises and provides for the need to protect the integrity of aquifer recharge systems;

cB recognises and manages the co-existing values of wetland habitat and agricultural
production;
cC assesses the outstanding water bodies identified in Schedule 25 to determine the significant

values of those water bodies. This assessment include consideration of the values set out in
Appendix 1 of the National Policy statement for Freshwater Management, and any other

values that are determined to be relevant taking into account local and/or regional

circumstances.

RIVAS, developed by Lincoln University, provides a standardised method that can be applied to multiple river values. it helps to ientify which
rivers are most highly rated for each value and has been applied in several regions throughouwt the country.
Plan Change 6 for the Tukituki River catchment pre-dates this provision,

' Notwithstanding Policy LW1A.2, 3 catchment-based regional plan change for the Mohaka River catchment may proceed in the meantime. For
the avordance of doubt, issue-specific regionasl plan changes {for example, urban stormwater or natural hazsrds and oil and gas resources) may
also proceed in the meantime,

Propgaé Pan Change 7 - Outstanding Water Bodies o DRAFT - NOT OFFICIAL COUNGIL POLICY
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d)

dA)

e)

f)

g)

gA}

h)

ic)

iD}

iE)
i)

k)

gotectg the outsanding and significant values of those
outstanding water bodies identified in Schedule 25%
maintains, and where necessary enhances, the water quality of those outstanding freshwater

bodies identified in- Schedule 25 the-catchment, and where appropriate, protects the water
quantity of those outstanding freshwater bodies;

promotes collaboration and information sharing between relevant management agencies,
iwi, landowners and cther stakeholders;

takes a strategic long term planning outlook of at least 50 years to consider the future state,
values and uses of water resources for future generations;

aims to meet the differing demand and pressures on, and values and uses of, freshwater
resources to the extent possible;

involves working collaboratively with the catchment communities and their nominated
representatives;

ensures the timely use and adaptation of statutory and non-statutory measures to respond
to any significant changes in resource use activities or the state of the environment;

avoids development that limits the use or maintenance of existing electricity generating
infrastructure or restricts the generation output of that infrastructure;

provides opportunities for new renewable electricity generation infrastructure where the
adverse effects on the environment can be appropriately managed;

recognises and provides for existing use and investment;

ensures efficient allocation and use of fresh water within limits to achieve freshwater
objectives; and

enables water storage infrastructure where it can provide increased water availability and
security for water users while avoiding, remedying or mitigating adverse effects on
freshwater values.

2. When preparing regional plans:

a)
b)

use the catchment-wide integrated management approach set out in POL LW1.1; and

identify the values for freshwater and wetlands and their spatial extent within each
catchment and for catchments identified in Policy LW2.1:

i) the values must include those identified in Table 1; and

ii}) may include additional values; and

: o dr ':'::: :‘: 21¥ ANGHNE

bA) in relation to any relevant outstanding waterbodies identified in Schedule 25:

ificant

ii}_establish_how the outstanding and significant values of outstanding water bodies
identified in Schedule 25 will be protected by regulatory methods or non-regulatory

methods or both; ’

the case of conflicts anisin ween outstanding and sig
the same outstanding waterbody identified in Schedule 25,

Propglﬁmamyehwualﬁrgmum -8-
HAWKES BAY
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i) include regional plan provisions to manage activities in a manner which avoids adverse
effects that are more than minor on the outstanding and significant values of an
outstanding water body identified in Schedule 25.
c) establish freshwater objectives for all freshwater bodies for the values identified in clause {b)
and clause (bA) above; and

d) so as to achieve the freshwater objectives identified under clause (c}, set:
i) groundwater and surface water quality limits and targets;-and

it} groundwater and surface water quantity allocation limits and targets and minimum
flow regimes; and

e) set out how the groundwater and surface water quality and quantity limits and targets will
be implemented through regulatory or non-regulatory methods including specifying
timeframes for meeting water guality and allocation targets,

3. When setting the cbjectives referred to in Policy LW 1.2, ensure:

a) the life-supporting capacity, ecosystem processes and indigenous species including their
associated ecosystems of fresh water are safeguarded; and

b) adverse effects on water quantity and water quality that diminish mauri are avoided,
remedied or mitigated; and

c) the microbiological water quality in rivers and streams is safe for contact recreation where
that has been identified as a value under Policy LW1.2 or Policy LW2 Table 1.°

4. When identifying methods and timeframes in regional plans to achieve limits and targets required by
Policy LW1.2(e) have regard to:

al allowing reasonable transition times and pathways to meet any new water quantity limits or
new water quality limits included in regional plans. A reasonable transition time is informed
by the environmental and socic-economic costs and benefits that will occur during that
transition time, and should include recognition of the existing investment; and

b) promoting and enabling the adoption and monitoring of industry-defined and Council
approved good land and water management practices.

Principal reasons and explanation

Catchment-based resource management is promoted in Policy LW1 and is consistent with Objective C1 of the 2011-National Policy
Statement for Freshwater Management. Policy LW1 provides a ‘default’ planning approach for all catchments and catchment areas
across the region, irrespective of the catchment area’s values being identified in Policy LW2, Many of the principles and
considerations for catchment-based planning have emerged from the 2011 Hawke's Bay Land and Water Management Strategy.

National values of freshwater have been listed in the NPSFM preamble and values have also been identified in the Hawke’s Bay
LAWMS. ies in t jon wi ing v n_identified i

ificant a tanding values.

futy isi rot outstandi ies’

Approaches to issues, values and uses of catchments will vary so Policy LW1.1, Policy LW1.2, Policy LW1.3 and Policy LW1.4 do not
prescribe & one-size-fits-all approach for 3l catchments in Hawke's Bay, Each catchment-based process will need to be tailored for
what is the most appropriate approach for that catchment {or grouping of catchments). Regional plans and changes to regional plans
will be the key planning instrument for implementing catchment-based approaches to land use and freshwater resource
management,

POLLW2  Problem solving approach - Prioritising values

NOTE: Pokey LW1.3(c) appiies ey idertified in Tatde 1 which caler to “amenity for contact recrention”, “ameaity for wales
basad recreation” or “recreatienal trout sagling,
H@Qfﬂm@mge7-®fs(mlﬁg%felﬂ)des -9- DRAFT - NOT OFFIGIAL COUNCIL POLICY
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Subject to achieving Policy LW1.3:
1. a) Policy LW 2.1 applies in the following catchment areas:

i} Greater Heretaunga / Ahuriri Catchment Area
ii)  Mohaka Catchment Area
iii) Tukituki Catchment Area.

b) Policy LW 2.1 applies:

i)  When preparing regional plans for the specified catchments spedfied-in-Rolicy-tW
245-and

i)  When considering resource consents for activities in the specified catchments when
no catchment-based regional plan has been prepared for the relevant catchment.

) Give-priority-to-Values Values and uses of water bodies in these catchment areas’ will be
prioritised as follows:

i)  Protecting outstanding values of any outstanding waterbedy in Schedule 25, then

ii} __Protecting significant values of any outstanding waterbody in Schedule 25, then

ii)__Maintaining, or enhancing where appropriate, the primary values and uses of
freshwater bodies shown in Table 1, then

iv) Having particular regard to the secondary values and uses of freshwater bodies
identified in Table 1, then

v} Forvalues not specified in Table 1 or Schedule 25, the management approach set out
in Policy LW 1-will apply

vi) Evaluate and determine the appropriate balance between any conflicting values and
uses_ within (not between) columns in Table 1, using an integrated catchment-based
process in accordance with Policy LW 1.3 -Peliey-1-2-Policy 1-3and Poliey-1-4 or when
considering resource consent applications where no catchment-based regional plan
has been prepared..

2. In relation to catchments not specified in Policy LW2.1, the management approach set out in
| Policy LW 1.3-Peliey-1.2-Policy-1.3-and-Policy-2-4-will apply.

TABLE 1:

Catchment Aras

Primary Value{s) and Uses —
in no priority order

Secondary Value{s) and Usss -
in no priofity order

Greater Heretaunga /
Ahurirl Catchment Area

e any regionally significant native water bird
populations and their habitats
¢ Cultural values and uses for:
mahinga kai
o nohcanga
taonga rarangs
¢ taongarongoa
e Fish passage
¢ individus! domestic needs and stock
drinking needs®
e Industrial & commercial water supply
o Native fish habitat in the Ngaruroro River
and Tutaekuri River catchments
* Recreational trout angling and trout habitat
i
the Mangaone River
o the Mangatutu Stream
o the Ngaruroro River and tributaries

the Ngaruroro River mainstem
between the Whanawhana
cableway and confluence with the
Maraekakaho River

upstream of Whanawhana cableway

o Aggregate supply and extraction in
Ngaruroro River downstream of the
confluence with the Mangatahi Stream

o Amenity for contact recreation {including
swimminglin lower Ngaruroro River,
Tutaekuri River and Ahuriri Estuary

* any locally significant native water bird
populations and their hattats

* Natwe fish habitat, notwithstanding native
fish habitat as a primary vafue and use in
the Tutaekwri River and Ngaruroro River
catchments

e Recreational trout angling, where not
identified as a primary value and use

» Trout habitat, where not identified as a
primary value and use

| *__Amapillustrating the indicative location of these Catchment Areas is set out in Appendix ‘A’

* Inline with s18{3}{b)fii} of the RMA it =

the ervironment.

recognised that drinking water for stock is allowed, provided that it does not have an adverse effect an

Hcpy}ﬁmdmge?-mﬂmwmm -10-
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the Mangaone River confluence
* The high natural character values of the
Ngaruroro River and its margins upstream
of Whanawhana cableway, including
Taruarau River
* The high natural character values of the
Tutaekuri River and its margins above the
confiuence of, and including, the
Mangatutu Stream
* Trout spawning habitat
* Urban water supply for cities, townships
and settlements and water supply for key
social infrastructure facilities
* freshwater use for beverages, food and
fibre preduction and processing and other
land-based primary production
Mohaks Catchment * Amenity for water-based recreation * Aggregate supply and extraction in Mohaka
Area between State Highway 5 bridge and River below railway viaduct
Willowflat * any locally significant native water bird
* any regionally significant native water bird populations and their habitats
populations and their habitats * Native fish habitat below Willowfiat
e Cultural values and uses for: * Recreaticnal trout angling, where not
o mahings kai identified as a primary value and use
o nohcanga * Trout habitat, where not identified asa
O taongs raranga primary value and use
o taonga rongea * Water use associated with maintaining or
® Fish passage enhancing land-based primary production
o Individual domestic needs and stock * Water use for renewable electricity
drinking needs® generation in areas not restrictad by the
* Long-fin eel habitat and passage Water Conservation Order
* Racreational trout angling and trout habitat
in the Mohaka River and tributaries
upstream of, and including, the Te Hoe
River
* Scenic characteristics of Mokonui and
Te Hoe gorges
* The high natural character values of the
Mohaka River and its margins
* Trout spawning habitat
Tukituki Catchment * any regionally significant native water bird | « Aggregate supply and extraction in lower
Area populations and their habitats Tukituki River
* Culftural values and uses for; * Amenity for contact recreation {including
o mahinga kai swimming] in lower Tukituki River.
a nohoangs * any locally significant native water bird
o taonga raranga populations and their habitats
o taongarongoa * Recreational trout angling, where not
* Fish passage identified as a primary value and use
o Individual domestic needs and stock * Trout habitat, where not identified as a
drinking needs” primary value and use
e industrial & commercial water supply o Water use for renewable etectricity
¢ Native fish and trout habitat generation in the Tukituki River (mainstem}
¢ Recreational trout angling and trout habitat ard the Waipawa River above SH50
n: including the Makaroro River.,
o the Mangaonuku Stream
o the Tukipo River
o the Tukituki River mamstem
dowmnstream to Red Bridge
¢ the Waipawa River
* The high natural character values of:
HWFW?—MMWM -11- DRAFT - NOT OFFICIAL COUNCIL POLICY
BAY
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| | no pelortty order
< the Tukituki River upstream of the end
of Tukituki Road; and
= the Waipawa River above the
confluence vath the Makaroro River,
including the Makaroro River
* Trowt spawning hatitay
® Urban water supply for cities, townships
and settlements and water supply for key
social infrastructure facilities
» freshwater use for beversges, food and
fibre production and processing and other
land-based primary prodhuction

Principal reasons and explanation

Policy LW2.1 and 2.3 prioritises values of freshwater in three Catchment Areas where significant conflict exists between competing
values. Clearer prionitised values In ‘hotspet’ catchments where significant conflicts exist was an action arising from the 2011 Hawke's
Bay Land and Water Management Strategy. Policy LW2 implements OBJ LW2 in particular insofar as explicit recognition is made of
the differing demands and pressures on freshwater resources, particularly within the three nominated ‘hotspot’ catchment areas. In
relation to the remaining catchment areas across the region, Policy LW2 does not pre-define any priorities, thus enabling catchment-
based regional plan changes {refer Policy LW1) for those areas 1o assess values and prioritise those values accordingly.

The primary and secondary values in Table 1 are identified to apply to the catchment cverall, or to sub-catchments or reaches where
stated. Table 1 recognises that not all values are necessarily equal across every part of the catchment area, and that some values in
parts of the catchment area can be managed in 2 way to ensure, overall, the water body’s value(s) is appropristely managed. With
catchment-based regional planning processes, itis potentially possible for objectives to be established that meet the primary values
and uses at the same time as meeting the secondary values.

{Refer asor
DRI, ORL2 and OFI3 in Chopter 2 3 [Plan afjectins);
Oyectives and policies in Chapter 3.2 {Scarcity of indige getation amd s}
Otyectives and polictes in Chapter 3.8 (roundwater quakty);
Ciyectives and pofices in Chapler 3 9 fGrounihwaler quantity)
Objectives and poticies in Chapler X 10 (Surface woter resources); ond
Otyecthes ond palicws i Chapter 3. 14 (Recogrition of matters of sigafcarnce 1o twyhogisl

L I

POLLW3  Problem solving approach — Managing the effects of land use
1. To manage the effects of the use of, and discharges from, land so that:
a} the loss of nitrogen from land to groundwater and surface water, does not cause catchment
area or sub-catchment area limits for nitrogen set out in regional plans to be exceeded;

b} the discharge of faecal matter from livestock to land, and thereafter to groundwater and surface
water, does not cause faecal indicator bacteria water quality limits for human consumption and
irrigation purposes set out in regional plans to be exceeded;

¢) the loss of phosphorus from production land into groundwater or surface water does not cause
limits set out in regional plans to be exceeded.

1A. To provide for the use of audited self management programmes to achieve good management of
production land.

2. To review regional plans and prepare changes to regional plans to promote integrated management
of land use and development and the region’s water resources.

Principal reasons and explanation

Policy LW3 makes it clear that HBRC will manage the loss of contaminants (nitrogen, phosphorus and faecal indicator bactena) from
land use activities to groundwater and surface water in order to ensure that groundwater and surface water objectives and limits
identified in specified catchment sreas are achieved, Restrictions under section 15 of the RMA may also apply to fand use activities,
Phozphorus and nitrogen leaching and run-off will be managed by both regulatory and non-regulatory methaogds. This approach will
be complemented by industries’ implementation of good agricuitural practices.

Pnpy lan Change 7 - Oufstanding Wafer Bodies -12- DRAFT - NOT OFFICIAL COUNCIL POLICY
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Most regional plan changes will be on a catchment-basis, aithough some changes may be prepared for specific issues that apply to
more than one catchment, HBRC has prepared 2 NPSFM Implementation Programme that outiines key regional plan 2nd policy
statement change processes required to fully implement the NPSFM by 2030.

Policy LW3A - Decision Making Criteria — Outstanding Water Bodies

1. _Inrelation to those types of activities identified in Policy LW3A.2, once the relevant catchment based
regional plan change’ is operative or after 31 December 2025, whichever is sooner, a consent
authority must have regard to:

the extent to which th ivit d protect the outstanding valu ribed in ul
r n ndi

b. the extent to which the activity would protect the significant values {if any) identified in
Schedule 25 of the relevant cutstanding waterbody

c._whether, in order to protect the waterbody’s outstanding values and significant vaiues:

i. _the location of the proposed activity is appropriate

ii. _time limits, including seasonal or other limits on the activity may be appropriate.

d. If there is a conflict between protecting an outstanding and a significant value of the same
water body, protection of the outstanding value must be given preference.

2. _Policy LW3A.1 only applies to the following activities classified as a discretionary activity or a non-
complying activity by a rule in a regional plan:
a._atake, use, damming, or diversion of water from an outstanding waterbody

b. a change to any existing take, use, damming or diversion of water from an outstanding
waterbody

c._a discharge or a change or increase in any discharge of a contaminant into an outstanding

waterbody

d. a discharge or a change or increase in any discharge of a contaminant onto or into land in
circumstances that may result in that contaminant (or, as a result of any natural process from

the dischar f that contaminant, any other contaminant) entering an outstandi

waterbody

e. aland use consent for any new structure in the bed of an outstanding waterbody

f. _a land use consent for any new or increased disturbance of the bed of an outstanding
waterbody that is not already authorised by a current land use consent

3. Policy LW3A.1 only applies in the following circumstances:

where a description of the outstanding waterbody’s outstanding value(s] is stated in

Schedule 25 and/or
b. where a description of the outstanding waterbody’s significant value(s) is stated in Schedule
25.

ccmm hrms oi the year. Thon l_ypes of lacton @n bc cons'dercd bv the Consent Authomy whcn assessmg resource consent
applications to ensure the outstanding water body's significant and cutstanding values are appropriately protected. Policy LW3A
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takes effect after the objectives and limits have been set across the region and included in the Regional Resource Management Plan
a5 required by the National Policy statement for Freshwater Management,

POL w4 Role of non-regulatory methods
To use non-regulatory methods, as set out in Chapter 4, in support of regulatory methods, for managing fresh
water and land use and development in an integrated manner, including:

a) research, investigation and provision of information and services — HBRC has in place a
programme of research, monitoring and assessment of the state and trends of Hawke's Bay's
natural resources. That programme will continue to be enhanced to assist HBRC implement the
NPSFM and Haw

advocacy, liaison and colfaboration — HBRC will promote a collaborative approach to the integrated

p's Bay Land and Water Management Strategy;
b

management of land use and development and the region’s freshwater resources;
c) land and water strategies — the 2011 Hawke's Bay Land and Water Management Strategy contains

a variety of policies and actions, A range of agencies and partnerships will be necessary to
implement the actions and policies in the Strategy;

industr ractice — HBRC will strongly encourage industry and/or catchment-based gooc
indust ood pract {BR i gly e rag dustry and, tchment od good

w

practices for production land uses along with audited self management programmes as a key
chment or sub-catchment level.

mechanism for achieving freshwater objectives at a ca

Principal reasons and explanation
» of HB
1

and land use and development in an inte

ory methods

Paolicy LW4 sets out the on-regulztory me

LW1) recognise

management of 1

need for a colla

0ach as an important means

and values of fresh water.

Anticipated Environmental Results

[Refer also anticipated environmental results in Chapters 3.3;3.4; 3.7, 3.8, 3.3, 3.10;and 3

1. land and w

changesto

ad and p

the key values and pressures dementation

catchment

vtoring and report

ng

Local authority records
User surveys
Catchment-specific monitonng

programimes

primary Ecanomic activity surveys
nanutacturing .
Employment records by sector

3. Water is efficiently allocated Level of allocation
ent contaminant load ¢
m ing and monitonng
Nater use restrictio s and 8 st redll +n
Water . estriction tmings ar nment-specific monitonng
aurations
4. £ monitoring

Complance ret
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Catchment contaminant load
modelling and monitoring

Catchment-specific monitoring
reports

5. Water storage is developed to
provide increasad water availability
and security for water users

Consents issued for water storage
projects

Improved security of supply of water
for users in times and places of water
sCarcity

HBRC consent records
Building consent authority records

6. Tikanga Maori and tangata
whenua values are taken into
account when managing freshwsater

Cultural indices developed through
cultural monitaring frameworks

Cultural heaith monitoring records

7. Qutstanding and significant values
of outstanding water bodies are
protected

The significant values for each
outstanding water body identified
ksted in Schedule 25 are identified.
The significant values for each

outstanding water body listed
identi in Schedule 25 ar
protected using |

regulatory methods
or nen-regulatory methods, or both,

Regional plans and changes to
regionat plans

HBRC's NPSEM Implementation
Programme

SOE monitoring and reporting

Specific menitonng pregrammes

Prqa@iﬁm Change 7 - Ouistanding Water Bodies

ey
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Amend Chapter 3.2 of HB Regional Resource Management Plan

3.2 The Sustainable Management of Coastal Resources

|E

SSUE

OBJS T i a
OBJ 7 e o ; aric f . o i
- n
CBJ 8 ] 1€ -
o o ~
0BJ 9

OBJ 11 Protection of the outstanding and significant values of those outstanding water bodies within the Coastal
Environment listed in Schedule 25.

Explanation and Reasons
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328

128

321

3zn

3212

EVAL

The preservabion of e natural character of the coastal eméronment is specified as a matter of national mportence in the Act. The naturai
charactes of the coast embraces ecologial, physwesl, spintual, cubtural, infrinsic and aesthetc vaiues. Whie it is & matier of nalional
rportance to preseve those values, the Act dogs not preclude appropriate use and development, particulary where natural characler
has already been compromised

3 m 11 dnls vnlh msms relating to mmamﬁm freshwaler bodm (Chapter 3 lef the M), and ensures a consistent
[ 5 ESLGNQANG Wait POCHEES I 2 i d o .l gie Gl a5 a0\

Puble access le and along the coast is an important issue for the residents of Hawke's Bay. 1Lis also a matter of naiond importance n
the RMA_ In planning for the use, development and protection of the natural and physical resources n fie coast, public acoess as far as
possible should be maintained. In certain cirmimstances 4 may be desrable © enhance pubiic access to and along the coast.

Good water qualty is important for the sustemable management of natural and physical resources in the soastal environment and is @
issue of prme concom 1o the resddents of Hawke's Bay. However, waler quality may vary over ime and in different areas. An appropriate
management framework inchudes achienng slandards through managemert of discharge inchuding pont and non-poiat source discharges
from land and fo sea.

Tengata whenua of Hawke's Bay have sirong fraditional and cultural refationships with the sea. The identification and pratection of coastal
charadlenslics of speaal sgnifcance to wi recognises e special relationships that vt have with coastal fesources

Avoiding permanent development in areas prone to coastal ercsion or nundation and taking into account the risk associsied with global
sea leved nse is necessary to achieve the purpase of the Act. This approach enables peopie to provide for their safety and recogreses the
reasonably foteseeable needs of lulure generalions i also gves a clear indicaion 1o resowes users that development in these areas &
mappropriate a0d indicates that local autharilies are accountable for any development that does ocour in thase areas

The prowisions of fie Act do not relate solely to the contrd of enviconmental efiects. Providing for economic development in the coastal
ermironment within the region is necessary to achieve the purpese of the A<t because the Aat requires the Council to promote the
sustanabie managament of both natural and physical resources, Physicad resources nciude land and structures and mclides the
shructires in the region which add fo the present and fulure ecoromic wek-being of the region.  The responsitiifty for providing for the
sooal, economic, cuural, heath and safety needs of the community lies in part wéh the Regenal Counci. The economic wek-beng of
the people and communites of the region requires the continuation of an economic infrastructure.

There are a number of exrsting surlace water achvibes in Hawke's Bay ranging from passive recreation 1o recreafionaf t2se of boats, yachis
and pleasure crafl, fo commercia fishing and port refated shipping. Mew achvities may occupy ooashal manne apace and may have the
potential to enhance or confict with navigational neads. Promoting safe and efficient navigalion is necessary to promote the purpese of
the Azt because it enables people and commrmities 0 provide or their social, cultural and economic well-being and for ther heaith and
safety.

When preparing reg;onal Qlans, in relatlon to any relevant outstanding waterbodies identified in

Schedule 25:

i) identify the significant values of that outstanding waterbody and the spatial and/or
temporal extent of those values as relevant;

ii} _establish how the outstanding and significant values of outstanding water bodies identified
in Schedule 25 will be protected ulatory methods or non-regulat methods or

effects that are more than minor on the outstanding and significant values of an outstanding

water body identified in Schedule 25.

- ia~ ter H

I thes outsnnd ..: ; den i i ‘V.-
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1.__In relation to those types of activities identified in Policy C2.2, once the relevant catchment based
regional plan change'® is operative or after 31 December 2025, whichever is sooner, a consent
authority must have regard to:

a. the extent to which the activity would protect the outstanding value(s) described in Schedule
25 of the relevant outstanding waterbody

b. the extent to which the activity would protect the significant values (if any) identified in
Schedule 25 of the relevant outstanding waterbody

i. _the location of the proposed activity is appropriate

ii.__time limits, including seasonable or other limits on the activity may be appropriate.

d. If there is a conflict between protecting an outstanding and a significant value of the same
water body, protection of the outstanding value must be given preferential protection.

2. _Policy C2.1 enly applies to the following activities:

a. atake, use, damming, or diversion of water from an outstanding waterbody

b. a change to any existing take, use, damming or diversion of water from an outstanding
waterbody

¢._a discharge or a change or increase in any discharge of a contaminant into an outstanding
waterbody

d. _a discharge or a change or increase in any discharge of a contaminant onto or into land in
circu nces that may result in that contaminant (or, as a result of any natural process fr
the discharge of that contaminant, any other contaminant) entering an outstanding
waterbody

e. aland use consent for any new structure in the bed of an outstanding waterbody

f.__a land use consent for any new or increased disturbance of the bed of an outstanding
waterbody that is not already authorised by a current land use consent

3. Policy C2.1 only applies in the following circumstances:

a. _where a description of the outstanding waterbody’s outstanding value(s) is stated in

Schedule 25 and/or
b. where a description of the outstanding waterb s significant value(s) is stated in Schedule
25.
mmm&mm

3215

plan. There are-po-spexdic policies Policy C1 end C2 are the only twa polioes refating to the coastal
mmmmdm Phn Houe.ver ahheughmolmeother provisions within the Regonal Pobcy Statement parts of this Plan do
apply-are-ahorelevant 1o wihin lhecoasﬁ environment. Specific regional plan provisions (inciuding policies) for the coastal ervironment
are contaned within the Regional Coastal Ervironment Plan

3216  The Hawke's Bay Regioral Coastal Environment Plan is a combined Pian, incorporating the regiona coastal pian that HBRC is required
10 prepare. | sels out in some detsil objectives, pdicies and methods including rules vihich are the basis for management of the coastal
environment. Thus the Regioaa! Polcy Statement of this Plan does not repeat of claborate on the above objeciives, and the Regonal
Coastal Emarcnment Plan should be referred to for further detail

3217 Under the Ad, HBRC has shazed responsibidy with the territorial authorities for management of acivities and effects of activites within
the coastal environment

3218  Someaspests of those activities are the sole responsibility of district councils — particulerdy managing the effects of land uses, development
and subdnasion in terms of the Act and in ways which are not inconsistert with this Regronai Policy Statement of regional plans. District

A catchment-bas an change which peovides for sny identified OWB
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17 1BA

ni-based

rotecton of ther resped

the plan develor

Amendments to Chapter 9 (Glossary) of Hawke's Bay Regional Resource Management Plan

Amend Glossary by adding new definitions to read:

(S

utstanding water means freshwater bodies and estuaries, or parts thereof, identified in Schedule 25
Outstanding water body i f ter bod j . Or parts tt f, identified in Schedul
that have one or more outstanding cultural, spiritual, recreation, landscape, geology, natural character or

ecology valuel(s).

Outstanding: for the purposes of an outstanding water body; outstanding means conspicuous, eminent,

and/or remarkable in the context of the Hawke’s Bay Region

And make any other consequential amendments to the Hawke’s Bay Regional Resource

Management Plan.

-
=
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Part 1 — Overview of categories of outstanding values and their sub-parts

The following values have been identified as cutstanding for the purposes of giving effect to the outstanding
freshwater bodies provisions set out in the National Policy Statement for Freshwater Management. The key
sub-values listed help describe the outstanding value, but are not all inclusive.

Table 1: Outstanding values and sub values

Outstanding Values sub valuss

Cultural snd spiritual Wahi tapu, wihi tsonga; wei Tapu, rohe boundary; battle sites: pa,

kainga ange waka, mahinga kai

korero tuku iho, pepeha, whakatauki

Nath irds, native fish, nathwe plants, aguatc mecroinvertebrates

aguatic specics.

Landscape ) ¢
| A water body which forms 2 key component of | Scenic, _association, natural characteristics [includes hwdrclogical,

{ andscape ¢

_eminent, | ecological and geclogical features
text of the

| area concemed, or Is eritkal to an putstanding

| remarkable or iconic” within the co

| geological feature,

Natural character |A_ water body, wath high naturainess, | Natural  characterstics  [includes  hydrological,  ecological  and
| exhibiting _an _exceptional combination of | geological features)
| natural _processes, natural patteens, and

| natural ts, _with low levels

Recreastion ‘ Angling, fishing, kaysking, rafting, jet boating
| recreational experienc en |
| directly related to the h as fshing,
| kayeking, rafting and jet baating

Geology A water body which has an_ ogutstanding | Sclence

| Beomorphological, geolegical or hydre al
{ feature which 5 _dependent on the water

: body's condition and functioring,

To be identified as ‘outstanding’, the water body must feature at least one outstanding value. The water body
may also feature other significant values which must be protected to give effect to the NPSFM. Information
held by HBRC on the outstanding and significant values of ‘outstanding water bodies’ is available on the HBRC
website, www.hbrc.govt.nz under #OWB.
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Part 2 - Outsta Water Bodies in Hawke's and their outstanding and significant value(s

The following water bodies, or parts thereof, have been identified as having outstanding valueds}.

{ T
which is located in the far eastern reaches of the

Hineury _rohe. The rivers act 8s_a ratursl

houndary to other iwi and hapi

\ ) T ———

an_the_junstion of the Te Hoe and Hautspu
ttled permanently.

] ite
shi .
Tangata wherwa of the region have advised tl

sands, 5its, clays and shebs located beneath the | Mupiceal water supply.

Primary__production water use
[including for associated processing
The Heretaurga aguifer system is @ taonga of | and ather urban activities)

H's ggfor further information about e ou!snngim a. B
W Changa 7 - Ouistanding Water Bodies -21- DRAFT - NOT OFHCIAL COUNCH. POLICY
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rivers, creeks, the small tributaries fed by
uni i) ri of water, swal
i swimming hok :

sands.
Tangata wherwa of the egion have advised that
the Her a aquifer has outstandi ural
and spirgual values. °°

3 Kararmy River. Cultural, splritual The Karami River begins a1 bke Poukava | peosystams z
flowing through Havelock North and the Karami .M!__ _ .
2rea to join the Clive River at Pakowhay. It was | \NSiSENOUE squatic sopulations,
but_following 3 _malor flopd in_ 3867 the | Whitebalt macrainvertebeate
Ngaruroro River changed its cowrse 10 Its cyrrens | SOmmunties
course, leaving behind 3 smaller flow, named the || nous bird ations
Karami in reference to the Karamd trees which recreational and I
arew inabundance in this area, activities including swimmi

The Karami River is taonga of Ngati Hori, an | Sulturslpractices of Uu, rawing

4 <
3 i Lake Rototuna and Lake Aotoros are situated in :
(Kaweka Lakes) ecology, natural the Kaweka Forest Park, surrounded gy| figencus bird ulations

character indigenous vegetation, with no sign of human
modifications. Indigenous plant populations
The Lakes are ically significant beca f | Hydralogical
the large number of plant species and vegetation | socal and cultural activiies
types in the surrounding area,
mahinga kai
lake Rototuna is the best example of a
waterbody that still_remains in an alnative
W te in the region and
best composition of submerged aguatic plants in
‘s 3 far,
population of kdarg which are Take locked and
carry out their entire ¥e cycle in frashwater,
Tanaata wheraa of the reglon have advised that
Propasaad Plan Change 7 - Outstanding Water Bodies -22- DRAFT - NOT OFFICIAL COUNCHL POLICY
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outstanding cultural and spiritual values. **

Lake Poukawa, af50 known 35 Te Wai-nui-a-Tara,
is 3 small shallow lske with a surface area of 89

oV in r.

of considerable cultural importance to the
people of Te Hauke and their hapy Neai Te

Rangikoianake, The hstory of Lake Poukawa is
directly related to the cels of the lake. The mana
of each chief of Te Wheao is related to control of

Lake Poukawa and its résources,

iake Poukawa has been the scene of many
battles, with a number of wahi tapu and wahi
taonga skes in the area, The origin of the name

Poykava’ & sad to have arose as a result of 3
di t_between two local chieis Te
irawea Te Ra whiua over fishi

Indige nous fish populations
Inds bir ulats
Indigencus plant populations
Hydrological

Social and cuftural activities
mahinga kai

Lake Tutira lincluding Aropacanui
River + Papakiri Stream)

WHMChmga 7 - Oulstanding Water Bodies

WKE'S BAY

P Stream} is 3 ta of Ngati Kurumaioh),

celebrated as 2 phace of sustenance to replenish
one’s mind, body and sodl. Ngati Kurumbkihi

le
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carried out ceremonies and rityals at designated
places at Tatirs, such as tohi (baptisms). Some
rongoa {medicinal plants) are only found in or
around Lake TGtira. There are a number of wahi

ahi I Rt v

The inlet to Lake Tatira is Papakiri Stream and is
- ! fistinct id ! o

hapd. Its Importance s dueto its cpanection with
Lake Titira and its reputation as o signifciant

Ihe hap have a whakatauikl about the lake
being: “ko te waill © & tatau tipuna” — “the mik
of our ancestors”, This whakatauaki references
q L

sustenance. Lake Totira was famous for the best

flavoured tuna {eel).
Al i r i

3t the thi tapu {sscred peaks) of the central ares
of Maungaharuru, The Aropaoanui River is one of

| ignifi in_t Kiws
tradith f the hapi). M th
most culturally and histarically important sreas
of the hapi, being Tutira and Aropscenui. The
fver provided an important connection between
Maungaharyey _and the coast allowing for

seasonal movements of the hapd. Dunng peace
Ngati_Kurumgkihi_dwelt _sround the coastal
estusries and the fake. During war they sheltered
in the forests and the hinterland, There was
intensive Maori occupstion around Lake Tatirs
2and numerous sites of significance.

As_a prized tacnga, many raids and batties
occurred at Lake Tutirs.

Tangata wherne of the region have advised that
lake Tutra (Inchuding Aropacanut River and
P jri Stream) have outstanding cultural and
spiri! Vi ..

1

Waikaremoana, Soth were important seasonal
food sources and strategic locations in_the

The _sultural values and associations for Lake | *
Waikarei are closely inked to those of Lake

Wﬁm Change 7 - Ouistanding Water Bodes
HAWKE'S BAY
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Colonies of kawau (bird/shag) at Lake Waikareiti
were spiritually sgnificant due to their ‘guardian-
like activities'

f

Tangata wherua of the region have advised that
Lake Waikareiti has outstanding cultural and
spirtusd values °°

Cultyeal,  spidtyal
ecology, _ natural
character, bndscape
& geclogy, recreation

Lake Waikaremosns is situsted in Te Urewern
sumounded by _pristine _native forest and
spectacuar _mountain _ridges, and & aften
referred 10 as & ‘jewel in the crown’ of New
I, i The n.
Waikaremoana means the ses of ripplng waters.
1t wiss created around 2,200 years ago when @
wedge of sandstone blocked the course of the
Waikaretsheke River.

ell

to the sea before the sun rose. Her ceaselass
theashing_upturn ills_and formed the
varioys bavs, inlets and features we see today,

Lake Waik " ' ith
m 3, urupd and waht u_sites |

around its edge, and was the scene of many
batties

aguatic plant specios. It & the best example of
diverse aguatic vegetation in 2 large, deep, clear
lake in Hawke's Bay and the North ldand. The
Lake has a high number of submersed glants,

with_an_exceflent indgenoys turf comemunity
that has high native species diversity, and the
nationally rare charophyte Nitello opoce.

iake Walkaremoana s rerowned for its
s .
It is populsr for o range of activities including

Plan Change 7 - Outsfanding Water Bodies -25-
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i T

angling,_swimming_and _boating, _The Lake
Walkaremoana Track s one of the 10 Great
Walks of New Zeafand.

Tangata wi f i} ion | drised that
Lake Walkaremoana has owutstanding cuitural
and spirRual values. **

Whakali Lake - Te Paeroa Lagoon -
Wairau Lisgoon and wetiands

Cultural, speritual
ecology

Whekaki Lake (Te Whakeki Lagoon) is s 400
hegtare coastal lake whicl

sea by a narrow strip of sand dunes on its
southern shore, The name of Te Whakski Lagcon
is based on a word meaning o fill’, referring to
the lagoon.

Whaka ki Lake is the second largest coastal lake

t h : 1 cons’ 8% an
addiional 200 hectares of adiacent wetland
margin comprising sand dunes and swamp aress,

! T x

significance to Ngiti Kahulura, Ngatl Kidtuna
and hapl of Te Whakaki Nui-s-Rua. The lake was
ral ii_identity, b

my mahi kat for n

rich variety of foad, induding tuna, shelifish and
Tangata wherwa of the mgion have advised that
Whakali Lake - Te Paercs Lapoon - Warau
MMMWWM
and spirgual values, **

.

B Lake Whatums

Cultural, spiritual,
ecology

Lake Whatums is 160 hectares in size, with an
addiional sdjacent wetland margin of sround 76

.
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hectares

. The lake supports 3 high diversity of
birds and s home to the largest population of the
{ Australagian _bitt [

Hawke's Bay.

lzke Whatumi i 3 taonga of the hapd of
Hergtaurga Tamates. The name refers to the
discoverers of the lske who ate tungs {eels) they
fi there until their hun fled. The
lake was o significant mahinga kai. As well ss
tuna, it was also known for other freshwater fish
frest ks birh {including \aod
faupo &l\.

Lake Whatumd was 8 traditional asres of
residence to 3 permanent popuation ard was
yidised by 2 sumber of surrounding hagd who
traveded t ke t 7

seasonal basis. There are numerous remains of
middens, tools, bones, pits, chisels and axes
indicating there was a high population in the

area

Tangata wherma of the region have sdvised that
lake Whatuma has outstanding cultural and

spl v Rodd

=

Maldrikiri River

Cultural, spiritual

The Makirikiel River | red ' b of
Talapau. It s 3 tributary of the Porangahau
Stream which flows into the Tukituki River.

iriiiri ris cultural nt to the

peaple of Te Rongo a Tahu Marac as 3 mahinga

kai and recreational area.

The Maljriliri River was particularly notable for

LS tuna and koura.

Tangata wherua of the reglon have advised that
the Makirikiri River has outstanding cultural and
spirtusl values. **

Ma ous

Stream

The Mangahouanga Stream ks 2 small stream
located in northern Hawke's Bay. The Stream is
internationally renpwned due to the dscovery of
dingsaur bones at the ste. The remains of six
separate species of dinosaurs [four new species),
and New Zealand's oldest fossil insect have been

| e
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foundin the Mareahouanea Stream. To date, the
Mangashousngas Stresm is the only place in New
Zealand where significant dinosaur remains have
been found.

Tangata whorwa of the region have advised that
the hous: Stream _has _outstandi

ul I o -

Ko River, Pukerui Dune
Wetlands

Maungawhio Lagoon is & st water lagoon that
joins Oraka Besch, by the Mahia Peninsula, and
i3 site of sinificance to Te Robe o Te Waira
and Ngsti Kahungunu twi Inc. it was known 25 3

sl mahi )

1 " hig’ the whist
hawling hills” and refers to the strong winds
which pass over the lagoon. it was bere that the
Takitimu waka amived st Mshia and became
stuck, Ruawharo, the tohunga of Takitimu, left
I ia b o " th it

of incl a_high number of
threatened species being  the Australasian
;'mxm_msmmmud
heren, banded datterel, Casplan tern, lkesser
knot,
Tangata wherua of the mgion have adyised that
Maungawhio Lagoon, lower Kopuawhara River,
Pukenul Wetlands b outstandi
cultural and spiritual values **

Cultural, spiritual,

]

Mohaka River

The upper parts of the Mohaks River are in a
highly natursl state, with pristine weter quality
! 7 healthi iovertel

communities in_the region. The river flows
throush 3 variety of stunning Bindscapes, from
farge nstive forest sress, 1o remote countryside
angd_theoush spectacular gorges, over some
powerfyl rapids and around a horseshoe bend,

I r i n

Zedand as 5 'top guality wiklerness trout fishery’
and for its exceptional rfting and kayaiing
experiences, which<an gccur in 3 natural setting.

3
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10 2004, 3 water consenation order was placed
over the Mohaka River (above willow flat) in

n 1 tand)

recognition of the river’s nationally cutstanding
scenic_characteristics, trout fishery, rafting and
sangeing values,

The Mohaka River is an important taonga and
there are_numerous setdements and sites of
significance along its length,

The Mohakas River has been used s 8 significant
boundary marker to defing areas of interest.

Mahaka is said to have been the name of 3 river
or_stream_in_Hawaiki. It was significant as 3
highway, being 8 key route inland, and a
traditional area of residence, urupa, pa, kiinga,
and other places of spirtual and cuftuml

[ i {

and water for spiritual cleansing and healing. It
was significant 8s a mahinga kai resowrce, the
and koura. The forest around the Mahaka River
was very dense and provided many important
tesources including harakeke, toitoi, birdlife snd
a.range of plants used for medicinal purposes,

Tangata whenua of the region have advised that
the Mohaka Ri ing cultural
spiritial valees, **

Morere Springs

The i aning "the of
which come into this world from the other world”
are thermal springs located rear Nubaka Morere
Springs and the surrounding area was a souece of
natural healing  wsters, kiekie and other
traditional materals used for raranga wharikd,
kete and traditional rongos,

Tangata wherua of the region have advised that

1l
spiritusd values. **

b Cultural, __ spidtual,
Neamatea East Swamp ecology _natyral

character

The Ngamatea East Swamp s a 300 hectare
unmodified wetl, the lasgest in Hawkes Bay.

. fish foti
Indigencus bird populations

Plan Change 7 - Outstanding Water Bodes -29-
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The wetland _contains high _numbers of
threatened indigenous plant species, induding

the sedge carex strictissimo which is nationally
endangered and the ronunculus recens ver,
hich is.‘at risk’ and threatened

The Ngamatea East Swamp is highly valued for
I . ided by I

storage and drainage processes, and as a
possible food source. Spiritual essence derives
fi inga ter to the

River.

Tangata whema of the region have advised that
the a3 East Swal have outstandi

cultural and spiritual values. **

Indigenous plant popylations

1%

Cultural, spiritual,
recrestion,  ecology
nafual___ chamcter
landscape, geclogy,

Heoreta Ins.

The full name of the Ngarurero River is Nga-

ir. n

Rangatira, with the river taking its name from an
incident in which s dog belonging to the sncient
hy fi

sed u or in the water
The Ngansroro River flows theough a variety of
| long its length, in 2

r k In r ral
im e s flowing through i

forest, tussock and scrubland and spectacufar
nacrow rocky gorRes with vertical schist walls,
The Ngaruroro River gorge is one of the best two

gerges In Hawke's Bay, From Whanawhane, the
Ngarutoro River opens to wide braided channed

which Is the best example in the region, and
I

highly valued for jet boating and as a bérd habitat
s, high numbers of banded dotterel and
pied stilt,

a3 i Ngary River is

in_exceflont ecological condition, with pristine
water quality and one of the healthiest
macreinvertebrate communities in the region,
The_upper Nearwroro River contains a _high

uality habitat fi th native fi

Ecosystems

| u Iatigns,

mucroinvertebrate communities
Indigenoys bird populations,
Trowt fishery

ial,_recr: | Itural
activities including swimming,
cultural practices of Uy, boating
Natural character
Hydrological
Mahinga kai
Domestic water supply
Pamary _production water use
[including for associsted processing
and gther n
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I
ality. The river is icul renowned
for § i ing, whi

n

The lower niver and estuary area support 3 high
diversity of native birds, some of which are
i 1

I - ; ;
fronted tern and Australasian bittern.
The Ngaruroro River supports 3 high diversity of

[4

risk or dedining. In its upper parts the Ngaruroro
River high ity habitat for bot!

tive it i sal id_trout, being laree)
natural with good water quality.

The Nearuroro River is 3 taonga of Heretawnga
I Mar Absiri, and Neati Towt

The headwaters are commonly expressed as
being ot the heart of the Ksimanswa Renges, the
River forms a _natural highwsy from coust to

mountains and there ace many settlements and
sites of significance slong its banks, including the
presence of P3, Kiinga, urupa, Wihi Tapu, waké
Laongs and wai tapy.

The Ngpruroro Rlver has sgnificance as =
mahinga kai and has been a significant marker of
stood at Whanawhana which represents an

rtant political ion between hapo.

Tangata wherwa of the region have advised that
the Nearyroro Rwver and Estuary have
outstanding cultural and spiritual values. **

Rohe o Te Wairca, There are numerous
significant rivorside sites that form the lifeblood
of Rskaipsaka, including for buptism and burial.

=8 ARL m AL

neles

le
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Tangata wheraa of the region have advised that
the Nuhaka River has outstanding cultural and

outama Swamp has outstan cultural and

spiritual values, **

Tauri River, isa 2 of Ngab K Itis
rich in archaeological sites, and provided the first
suthenticated records of mea hunter cccupation
in the North igand. It is a significant mahinga kai,
and vast shedl middens are situated in the dune
systems, and pi sites ocour at either end of the
estuary, On the southern bank of the river,
Cplanga stands, 3 peak sacred to Ngatl Fhere.

The Porangahau Estuary is the largest and least
medified e g

mouth _barrier system is_the lacgest barier
system in Hawke's Bay and the surrounding dune

tiorship of a H £ch sand du:

The Porangahau River and Estusry supports large
population of wrybill and barded dotterel and is
the only lecation where Caspian terns and royal
spoonbil nest, It Is an importart feeding and
wintering_acen for migratory waders, The
Porangohau Estuary hes two main inangs
spawning sites and the only estuary in Hawke's
Bay 1o contain the seagrass, zastero muelien,

Tangata wherua of the region have advised that

Ie

2 Cultursl, spiritual

The Putere Lakes (Lakes Rotorgaio, Lake Rotoros
and_iske Rotonuiaha) are located near the
significant mahinga kat.

Tangata whenus of the region have advised that
mmgwmm
spidtual values. °*

1 e
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The Ripia River is eat significance ta Hinsury
w r u al
historical_and traditional association with the
River.

The ia River was utilsed as 3 mshings kai,

rather than being a focal point of settiement, and
was abundant with fish species, including tuna,
trout and the koura. Hangl stones were gathered
from the river.

The forest around the Ripis River was very dense
and _provided _many _important _resources

medicinal £s.

Ripia Ri vided the |& with drinki
ni | n:
wairua, and was felt to have healing groperties
{e.g sids with the healing of women after they
had _given bi u for _the hing_of
Tupapaky and an impertant part of the ta moke

L p
Tangata wherua of the region have advised that
Ripia River has outstandiog_cultural and
spiritual values. **

24 Cultural, spiritual,

Ruakituri River

Ruakituri R ni |

mgmzm_mm;.mmmmm.m
he surrounding area. in its upper reaches the

i r hr:

bush and rugged, remote backcountry asnd

through a number of steep gorges, past giant

imestone cliffs, and gver the 72m Waitangi Falls,

The Ruakituri Gorge is particularky valued by local
canoeists who know it s a short but challenging

fun.

Ri
rencwned trout fishery known for its crystal clear
water, spectacular scenery and large population
of rout which can reach trophy size. Angling oo
the river s restricted to fy fishing only, with the

use of spinners peohibted. The river has one of
the healthiest macroinvertebrate communities
in Hawke’s Bay,
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The Rualaturi River is cukuraly senificant for the
peaple of Te Rohe o Te Wairoa, and was one of
several important locations  for Ngati
Kshurgunu From these locations, they travelled,
7 iderable d ii
seasorally. Traditional settements on _the

Ruakituri River include Te Reings and Erepeti

Ngai Xohaty have 3 korero about the formation
of these rivers. According to tradition, the
Ruakituri and Hangaroa Rivers (which form the
Wairoa_River below their confluence] were
§ { wheo & wha B !

Hi [ i t

heeding its call, they decided 1o race to the ses,
i rate ¢ h

The Ruatarmiwha_aquifer_svstem corsists of

injerconnecied hyers of water bearing gravels,

sands, silts, clays and shelis located beneath the

Ruataniwha Plains.

The Ruataniwha aguifer system is port of
T 5 1r; rahe.

Tarzwera Hat

ultural, spiritual

mon, ind s _rative forest. The hot

springs were highly prized by Naati Hineury who
used the hot springs for bsthing, rongos and
sooking,

Tangsts wherua of the region have sdvised that
the Tarawers Mot Springs heve outstanding
sultwral and spicityal valyes. **

.

Tacyaray fAiver

Cultural, spiritual,
acology natural

The Taruarau River is in a near natural state with
excellent water quaiity and one of the healthlest

i
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sharacter, landxcage, | macroinvertebrate commuatties it the region, | Indigenous aquatic popylations,
geology, recrestion The River is very scenic, flowing through a variety | particulary, torrent fish, whiteban,
of natural landscapes, from areas of rolling | macr rate ¢ A
tussock country, scrubland and gine forests 10 | indigenous bird populations,
imprassive_gomses with rocky overhangs, The
1 R - f the best t Trow fishery
gocges in Hawke's Bay”. Secial, recreational and cultural
activities incheding swimming,
The Taruarau River Is highly walued for Its | ciinural practices of Uy, boating
recreation gualities, particudady known as
Tt . wuitable for | Natursl character
experienced kayakers and rafters. The river is | Hydrological
highly_wed by anglers in Hawke's Bay. fohing | Mehings kei
Domestic water supply
The Tarvarau River is locsted within the | primary production water use
Ngéti Towharetos. The river is sssocisted with processing and other urban
the early crigins hu and associations activities]
with the Rushine Range. A stone known as Te
Tokatamahouty marks the junction of the
Taruarau and lkawetea Streams.
T au R 5
spiritual values. **
2 Cultural, splritual 1 o M =
iver is in a2 hi ural nd
sl breeding site for the bive duck, supporting one
Hawke's Bay.
of si t re |
along the length of the river, including 3 pa site
at Ngataps and wihi tapu sites by the confluence
{ the Te H | Mohaia Rivers, The
Te Hoe River 1raditiona) boundary marker,
Ti River provided drinki ef, Was a
source ifi 2 i
to have healing properties. Hangl stones were
gathered from this dver, and it has abundance of
tuna (eel), trout and kowea.
I !
Te Hoe River has oulstanding cultursl and
spiritusd values. °%
WHMO:Mp 7 - Oulstanding Water Bodes -35- DRAFT - NOT OFHICIAL COUNCH. POLICY
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Te Paecahi River is located near the Porangahay

Estuary, and is a taonga of Ngat! Kere.

Tangata wherwa of the region have advised that
Te Paecabi River ! ltural_snd
splrtua! values. **

&

Cultural, spiritusl,
ecology,  landscape,
£eology

Te Whanganui 8 Oroto (Ahuriri Estuary) is a|*

significant wetland along the east coast of New
Zeabnd, with high gyitural and ecolosical value,
it provides 3 wide diversity of habitat and an
extromely diverse  range of ecological
communities, all_contained within a_relatively
small area,

Historically, the Tutaekuri and Esk Rivers flowed
into_Te Whanganui_a Orotd which was
dominatels _fress { senficantt
n . In i ke
Uifted the land by up to two metres and exposed
round 1 res of original la .
' 2
natignally important _examole of tectooic
processes.

wildlife_values, particularly as 3 foeding and

resting ares for over 70 species of water birds,
- .

samr of which are_crticr i erdangered 2ad . :

supports the highest diversity of birds in the

roglon.

1 hi Import;

values, providing a diverse habitat _and is
recognised as the most important estuary in the
n A

highest diversity of native fish in the region.

and spiritual significance to the Aburid Hapi Itis
centeal to their existence and identity. It is
named after the ancestor Te Orotd, who was a
descendant of the great explorer and ancestor
Ahuriri lee. ti__ P ers _and

.
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Moremare is the kaitiaki_of Te Whanganui-a:
Oroti, and known as the guardian of the people

Nl tu

occupying the shores of Te Whanganui-a-Qroti
who_are his descendants. The appeararce of
Moremore_wernsd people of dangers and

pecple. The lsw of Moremore was abways
abserved.

The area around Te Whanganui-a-Orots was

wery i

wery important source of food and was heavily
populated and the site of a number of significant
batties, Corsequently, pumerous  sites of

Itural
are situsted around what was its shoreline.

Fr f fi

its enormous food resources and its sccess to
major_river systems and forest aress, 11 was
K as i C ndance’. Ar
evidence confirms that Te Whanganui-a-Orotid
was_an_important place to live. Excavations
icate dat late
fifteenth and early seventeenth centuries, with
very early settlement on Rora o Kurl -
somewhere between the twelfth and thirteenth
semuries, Surrounding the harbour are 11
[{ 2 n s

The pé at Te Pakake was a communsl gsthering
place in times of trouble, Ngiti Hinepare, Ngati
Mahy ati Parau ati Hawea Ngati
Kurumekihi are all recorded as having occupied
the pj when under threat of imasion,
Pukemokimoki was 3 fortified pd. with a cance
tanding place near, located at south-western end
of Mataruahou [Napler Hill).

Tukituki River and Estuary

Cultural, __spéritush,
ecology, landscape &
geclogy

The Tukituki River and Estuary ares is » bege, 145
km long braided river system in central Hawke's
Bay. It s a tupuna awa (ancestral river) and has
s ral val nd tells of

Wﬂmamge 7 - Outstanding Water Bodes
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the Tukituki River came into exstence. Twe
taniwhs lived in a large lake dtuated on what is
R They § f;

ssession of 8 who accidentally fell into the

take.and their struggles formed the Waipaws and

Tuiituki Rivers which drained the lake.

The Tukituki River Is part of an icanic Howke's

rre it pas: T

The Tukituki River has significant wildlife values

ith a high di f native bi ower

Tukituki River and Estuary area supports the
WI lation of wading birds in Hawke’

{ nt r it
black fronted tern, banded dotterel and pied
stilt.
The Tukituki River is 8 toangs of Meretaunga
1 1 : o ot b 78

ares one of the earliest settied. The river was
tran.

mmmmmmm
had an abundar mahin, ural
[{ . In r

estusry was renowned for the abunmme of fish
species, The estuary area continues to support
important traditional fisheres,

On the lower section of river, thers are 3 number

of sites thas refate 1o the actions of the anciert

tipuna, Mshu. On the north bank is 3 white rock,
hi. 1

was fishing in the river, but he was tumned to

stone by Mahy, A little further on s another rock,

Tauhou, where Mahy turned another man to

stone. Down rver near Te Kauhanga pd is

anather spot touched by Mihu. Here he put 3

curse on the peepae and people died. Kahuranaki

maunga, 3 site vpstream of Kawaka on the rivers
nif |

of Heretaungs Tamates.

frer 1) I of o sl bab §

to_ Heretaunga, the Tukituki River was

estabished as the first boundary between Taraia
and e Aomatarahi.

Wﬂm Changa 7 - Outstanding Water Bodes
msw

-38-

DRAFT - NOT OF HICIAL COUNCH. POLICY

Item 8

Attachment 1

ITEM 8 REPORT AND RECOMMENDATIONS FROM THE REGIONAL PLANNING COMMITTEE

PAGE 39



Draft Proposed Plan Change 7 for Notification

Attachment 1

32 Cu

Titaekuri River

1L

providing 8 major transport route into Moksi
Paten (Taibape) and beyond, The Tataehuri River

Heret. and Ahuriri.
The Titaekurt River takes iis name from an

incident that en Hil me
the aid of a starving party of travellers. He
orderod many dogs, fish and kumars to be

to f the hun, warder The
place where this occurred became known as Te
Umukun. The dog’s offal was thrown into the
river to replenish what was taken, hence the
name Titaekyr,

The Tutaekuri River ome was_a_significant
hinga kai idh h of the food "
for _the | g ra_Pa 3
intersection between Heretaunga & Ahuriri and
it permitted access to eel weirs, fern root groves

llowed access to Te Whanganui a Oroti.

ane of th Ith al
commurnities in the region.

including far ated essin
and other urban activitics)

.
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Tangata wheraa of the region have advised that
the Totaekuri River has outstanding cultural and

3 Cultyral,  spidtual o e site f 2 :
wcolo The Waisu River is a breeding site for the blue

duck, supporting one of the two largest blue duck
popudations in Hawke's Bay,

The  Wisien.. f {muw Aot To W, Nt
Pahauwera and Ngati i ki Waikaremaoana.
The river forms part of the traditional boundary
of Nt Pahauwera.

The river_a sit: Is
Waiau River significant as being the place where Tamaterangt
collected hangi stones after his deleat at Opuku,

r | 1 " t

Cultural, spiritua :
Cultural, spiritual Wal ai traditional M N

&

important_both culturally and commercially,
including for mahings kai, with important fishing
ihus Ri and eeling 5pots, as wedl as shellfish beds,

Tangats whenus of the region have sdvised that
the Waihue River has outstanding cultursl and
spiritual vahees, **,

.

H .
3 tu ritual T ] 7 ls ¢ nt |~ o
to the iwi and hapi of Te Rohe o Te Walroa,
The creation story for the river s linked with the
taniwha, Haumapuhla, and the cregtion of Lake

Waikaremoana.

Waikaretaheke River

Traditionally, this civer was an important source
of tuna (eels), korokoro and inangs {whitebait],
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and was aiso wsed for transportation by Neati
¥ahurgunu

Tangata wheraa of the region have adyvised that
the Waikaeetaheke River has outstandirg
cultural and spiritual volues. **

Waipawa River

The Waipswa River is culturally significant for
Heretayrea Tamatea, The river was a sEnificant
mahinga kai_particularly known for its tuna,
patiki, fresh water kowa, water cress and inanga.
st i [l i
the resources of the Rushine ranges, and later a
radi the river,
traveling up and down from the Tulstuki River
meuth. The River was significant as 3 boundary
marker,
tegend tells how the Walpswa River came inte
existence, A large lake was located in what is now
the Auataniwha Plains, which was home to two
taniwha, On one occasion 3 boy fell inta the lake
snd the two taniwha fought over their prey. The
resulting destruction on the landscape created
breaksin hifls h which the d
away. One of the channels through which the
take drained was the Waipawa River,

A rumber of archaeologica! sites indicating the
presence of pa and kdinga have been recorded in
the area. Near the headwaters was Motu-o Puky
pé_which belonged to the descendants of Te
Rangitekahutia and the descendants of Te
Upokairi

Tangata rua of t ion have advised that
the Waipawa River has outstas ouftural and
spirtuad valuos. **

1e

Waipungs River

The Walpunga River is in 3 near natural state with
pristine water quality and one of the healthiest
macroinyertebrate  communities _in___the
reglon Hineury has a particufe cultural, spiritual,

Ie
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historical, _and _traditional _asseciation with
Wailpunga River.

mwmmmmm

is {l with many im) t m kal,
kiinga, p8, and has numerous settlements and
ites of signifs

Hineury had a large zone of permanent
settlements along the Waipungas River where the
Tamwera_township exists today, It has been

permanently eccupied by Hinewry iwi since the

time of ther ancestress Hineuru.

The Walpurga River was abundant with fish
species, including tuna, trout and the koura.
Hangl stones were gathered from the river,

The § | the Wai R

dense and provided many smportant resources
including harakeke, witei, birdlife and a rarge of
plants used for medicinal purposes.

The Wai River provided the with
drinking water, snd was a source of spiritusl
sleansing, wains, and was feit 1o have healing

propeciies (0.8, aids with the healing of women
after they had given birth, used for the washing
of Tupapsku and an important part of the ta
moko process

Tangata wherus of the region have advised that
the Wai r has o Itural and

&

WsircaRvee | Cultursl, spiritual

tegarded as tapu, It is bound by rituals and
traditions, which stem from gods and belongs to
their . The water iroa River
was wed for purification, ancient chants and
prayers. The river was also 8 major avenue for
trading and commerce with a number of pj close
by. Several important pa sites are located along
and st the mouth of the river induding

Ie

.
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Rangihoua/Pilot Hill which Is sicred 1o tingaty

whenua.

1t i5 said that the Takitiny waks came up the
Wairoa River and landed at Makeakea Stream. Te
Reingp Falls, the starting paint of the river, Is
associated with Hinekorako and Ruamano, which
were taniwha carried to Aotearoa on the
Tavmu woka. The rver mouth k& alko
associated with two taniwha engaged in an
ongoing_strugle between Tapuwae and Ye
Maaha

The river and estuary ared was an imporant
ahin, | 1na an
tuma, kakahki and kours.

Tangata wherua of the region have advised that
the Wakoa River has oytstanding cultural and
spintud values. **
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Common abbreviations used in this report

CEF OFWB Project Community Environment Fund Outstanding Freshwater Body Project

CHANGE 5 Change 5 to the Hawke's Bay Regional Resource Management Plan (Land use
and freshwater management)

HBRC Hawke's Bay Regional Council

OowB Outstanding Water Bodies

OFWB Outstanding Fresh Water Bodies

M{E Ministry for the Environment

NPS National Policy Statement

NPSFM National Policy Statement for Freshwater Management

NZCPS New Zealand Coastal Policy Statement 2010

RPC Regional Planning Committee

RPS Regional Policy Statement

RRMP Regional Resource Management Plan

RCEP Regional Coastal Environment Plan

RMA Resource Management Act 1991
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INTRODUCTION

1. This report sets out a summary of the evaluation behind Hawke's Bay Regional Council's (HBRC) decision
to add new provisions relating to outstanding water bodies (OWB) into the Hawke's Bay Regional Policy
Statement,

2. The proposed changes will see a list of outstanding water bodies inserted into the RPS, together with a
framework which prescribes a high level of protection for these water bodies moving forward. It is one of
a series of plan changes which is currently being undertaken to implement the NPSFM.

Purpose of this report

3. This report meets the Hawke's Bay Regional Council’'s requirements under the Resource Management Act
1991 (RMA) to document the way that it has evaluated the provisions included in Plan Change 7. This
report is based on all of the information that was available to Council during the development of the plan
change.

4. Inaccordance with Section 32 of the RMA this report is an the evaluation of the provisions that Council has
carried out to determine whether they are the ‘most appropriate’ to achieve the purpose of the Act, the
objectives in the Plan Change and the NPSFM.

5. The level of detail in this report corresponds to the scale and significance of the effects anticipated from
the implementation of Plan Change 7. This report does not purport to be the comprehensive record of all
evaluations, Council discussions, stakeholder meetings and assessments undertaken in the course of
preparing Plan Change 7. Further detailed evaluation of Plan Change 7's provisions and their preparation
can be found in the numerous reports which made up the various Council meeting agendas (and
subsequent minutes'), expert reports, publications, and other reports prepared for Council by consultants
and staff.

evaluation report?

a section 3.

6. Section 32 of the RMA places a duty on councils where before a proposed plan change is publicly notified
an evaluation must be carried out which examines:

e theextent to which each objective in Plan Change 7 is the most appropriate way to achieve the purpose
of the Act, and

o jdentification of other reasonably practicable options for achieving the objectives, and

o the efficiency and effectiveness of the provisions in achieving Plan Change 7's objectives.

7.  The above evaluation must identify and assess:

o the benefits and costs that are anticipated from implementing the provisions
e anyuncertainty —the risk of acting or not acting if there is uncertainty or insufficient information about
the subject matter of the provisions.
8. The s32 Evaluation report must also summarise:

e all odvice concerning the proposal received from iwi authorities
e the response to the advice, including any provisions of the proposal that are intended to give effect to
the advice.

9.  For the purposes of the evaluation:

e Appropriateness means the suitability of any particular provision. For objectives in the plan change,
appropriateness is measured against achieving the purpose of the RMA. For the other provisions,
appropriateness is measured against achieving the objectives in the plan.

* And many of the video-recorded proceedings of relevant Commtee and Courcil meetings can also be viewed online at HBRC's
webcasting Youtube channel.
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e Getting a measure of effectiveness involves assessing how well the provisions will work towards
achieving the objectives in the plan, and how successful they are likely to be in solving the problem
they were designed to address.

e Determining efficiency involves an examination of benefits and costs. A measure of efficiency is the
extent to which the provisions achieve the objectives, compared to the magnitude of what is foregone
as a result of using the provisions. This includes opportunities for economic growth and employment
that are anticipated to be provided or reduced.

Evaluation of benefits and costs

10.

Section 32(2)(a) requires the evaluation to identify and assess the benefits and costs? of the environmental,
economic, social and cultural effects that are anticipated from implementing the provisions in proposed
Plan Change 7. When evaluating the efficiency and effectiveness of Plan Change 7’s provisions, the benefits
and costs are categorised as follows:

¢ Environmental — being those benefits and costs that fall upon ecosystems and their constituent parts,
natural and physical resources, and the conditions associated with these.

¢ Economic ~ being those benefits and costs that accrue to the productive economy.

e Social - being those benefits and costs that fall on people and the community.

¢ Cultural - being those benefits and costs that fall on the relationship between people and their cultural
heritage

Uncertainty or Insufficient information

11

12.

13.

14.

15.

16.

17.

Section 32(2)(c) requires the evaluation to assess the risk of acting or not acting if there is uncertain or
insufficent information about the subject matter of the policies, rule or other methods.

It is considered that the information available to Council is sufficient to provide a basis for its decision to
notify Proposed Plan Change 7. Notwithstanding, it is recognised there is uncertainty and/or insufficient
information in relation to the following matters:

* Values that can potentially make a water body outstanding for NPSFM purposes (see paragraph 72)
* What is an outstanding water body (see paragraphs 62 to 68)
o List of outstanding water bodies in Proposed Plan Change 7 (see paragraphs 99 to 104).

While there will be increased interest in the Proposed Plan Change 7 process due to the uncertainty and/or
insufficient information in relation to the matters identified above, on balance the risk of not acting or
delaying Plan Change 7 is high. Freshwater is one of Hawke’s Bay’s most precious natural resources, and
delaying the OWB plan change will further delay the implementation of the NPSFM and an overall
improvement of the region’s resources,

In any event, there are opportunities to further modify proposed provisions in Plan Change 7 during the
formal submission and hearing stages in accordance with Schedule 1 of the RMA,

The risk of not acting

The risk of not acting at all means that there is no assurance for the community, that those special and
exceptional water bodies within the region will be protected and provided for in the future. It cannot be
assumed that because 3 water body is outstanding today that it will still be outstanding in 10 years,
particularly if an appropriate protection and management regime is not in place.

Additionally, the Council will not give effect to the NPSFM OWB provisions, or meet its requirements set
out in the RPS which requires outstanding water bodies within the region to be identified and a plan change
notified prior to the next catchment based plan change.

Should an OWB Plan Change not be progressed, all future catchment based plan changes will be potentially
subject to a judicial review, which could result in additional costs and significant delays towards the
improvement of water bodies within the region in accordance with other requirements in the NPSFM.

2 Section 32{2){b) also says that if practkable, quantify the benefits and costs referred to in s32(2){a}, but quantification is not mandatory.
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18,

19.

Pfan Change 7 makes changes to the RRMP, (particularly the RPS parts of that plan) to include a list of the
region’s outstanding water bodies, together with a framework which directs a high level of protection for
these water bodies in future plan making under the RMA. However, it is not the purpose of Plan Change 7
to enhance characteristics of a waterbody so that values of that waterbody become outstanding, or to
improve them further if they are already outstanding.

The HBRC is tasked with ensuring all water bodies within the region are managed wisely. Plan Change 7 is
just one in a series of workstreams which are currently being undertaken by HBRC to progressively
implement the NPSFM and ensure that water is available for the use and enjoyment of everyone in the
region, induding tangata whenua, now and for future generations. Specifically, Plan Change 7 proposes
to:

a) Identify a list of outstanding water bodies in Hawke’s Bay, being those water bodies (incuding
estuaries) which contain an outstanding cultural, spiritual, recreation, landscape, geological, natural
character or ecology value(s).

b) Insert a policy framework which directs a high level of protection for all outstanding water bodies within
Hawke’s Bay.

c) Provide guidance and direction to future catchment based freshwater planning processes, and
respective local community discussions, to ensure future rules for outstanding water bodies are
developed in a manner which protects their significant values.

d) Provide flexibility by not specifying exactly how the significant values associated with each OWB should
be protected. Future catchment based planning will determine this in consultation with the
community.

e) Enable future catchment based planning processes, and respective community discussions, to identify
the significant values for each of the outstanding water bodies identified by Plan Change 7.

f) Provide guidance and direction to Hawke’s Bay Regional Coundil when making decisions on future
activities near outstanding water bodies

g) Assist with the implementation of the NPSFM which contains certain requirements regarding OWB.

h) Partly assist with the implementation of the NZCPS which seeks to avoid the adverse effects on natural
character and outstanding natural features and natural landscapes in the coastal environment.

Section 32 Evaluation Report ~ Proposed Plan Change 7 (Outstanding Waterbodies)
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20. Figure 1 sets out the indicative location of each of the outstanding water bodies identified within Plan
Change 7.

@ maphill

Figu

") 7 _

re 1: Indicative bcaﬁonsoim:ﬁmudlmum bodies - Proposed Plan Change 7
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STATUTORY CONTEXT

he Statutory Context of Plan Char

21. Proposed Plan Change 7 is a proposed change to the Hawke’'s Bay Regional Resource Management Plan,
particularly the regional policy statement parts of that plan.

22. Regional Policy Statements are distinct from regional and district plans, and the regional council’s role is
different when preparing a RPS as opposed to a regional plan. Section 62(1) of the RMA sets out the
contents of RPS, while sections 67 and 75 of the RMA sets out the contents of regional and district plans,
respectively.

23. Figure 2 sets out the RPS’s position in the context of other plans and documents under the RMA.

RESOURCE MANAGEMENT ACT RESPONSIBILITIES
Central Government | —— Envionmental Pokcy Coastat Pohcy
L v
Ruglonal Counale Regional Poicy Statemarits
Sod ey wates &7
S T ' . '
Plans Regional Coastal
Regional P | o
Dsinict Councils | i ety
Lard cae. subdvision | & I * Dstrict Plans
v ) B | *
.  Resource Consents and Permits
Water, dachaige. and use. subdvison cosst
L ——

Flgure 2 - RPS's position in the context of other key plans and other documents under RMA

24. The Government has released a number of National Policy Statements over the last 10 years. Of most
relevance to Plan Change 7 is the NPS for Freshwater Management (NPSFM), and the New Zealand Coastal
Policy Statement (NZCPS), which are discussed in more detail below.

25. The RMA requires regional councils to amend regional policy statements (and regional plans) to give effect
to NPSs. NPSs will commonly state required outcomes, but not specify exactly how policy statements and
plans need to be amended to reach each outcome. That is for each regional community to determine for
themselves.

26. In 2014, the Supreme Court® refined the role that Part 2 of the RMA plays in decision making process for
changes to regional policy statements and regional plans. The Supreme Court found that policy-makers are
acting “in accordance with” Part 2 when preparing and changing higher-order planning documents®. The
only need to refer back to Part 2 is when the relevant planning document is invalid, incomplete or
uncertain.’

1 Environmental Defence Society Inc. v The New Zealand King Salmon Co Ltd [2014) NZSC 38, [2014] 1 NZLR 593 {King Safman)
*In that instance, the New Zealand Coastal Policy Statement (NZCPS))
 R! Davidson Family Trust v Marfborough District Council (2017) NZEnvC124 3t [17]
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hwater Management

29.

30.

3L

32.

33.

34.

35.

In July 2011, the Government’s National Policy Statement for Freshwater Management came into effect. It
was updated and replaced in 2014, and amended further in 2017.

The NPSFM signalled a new direction for the management of freshwater resources in New Zealand, with
one of the key areas of direction being the protection of outstanding freshwater bodies.

The relevant provisions in the NPSFM which relate to OFWB are detailed in Table 1, below.
Table 1: NPSFM OFWSB provisions

Interpretation Outstanding “Outstanding freshwater bodies” are those water bodies identified In o regional
Freshwater Badies policy statement or regional plan as having outstanding vakues, including ecologicsl
landscape, recreational and spiritual values,
Section A: Objective A2 The overall quality of fresh water within a freshwater management unk s
Water Quality maintained or improved while:
a) protecting the significant values of outstanding freshwater bodies;
b) protecting the significant values of wetlands; and
¢} improving the quality of fresh water in water bodies that have been degraded
by human activities to the point of being over-allocated,
Section 8: Objective B4 To protect significant values of wetlands and of outstanding freshwater bodies,
Water quantity

Objective A2 recognises that maintaining or improving all aspects of water quality everywhere may not be
possible or desirable, economically or socially, and allows for some variability in water quality as long as
the overall water quality within an freshwater management unit is maintained or improved.

The guide to the NPSFM® provides some additional context around Objective A2, stating “protecting the
significant values of outstanding water bodies sets a high standard for managing outstanding water bodies.
In practice, once a water body has been identified as outstanding, adverse effects on the significant values
of the water body may need to be avoided in some instances to provide for those values.”

The guidance document goes to say that Objective A2 “implies that while some degradation of some
aspects of water quality {offset by a proportionate improvement to ensure overall quality is maintained or
improved) is allowable, that degradation cannot be at the expense of the significant values associated with
an outstanding freshwater body."”

The guidance document further states Objective A2 “does not require that every aspect of the water body
is fully protected, unless thot is necessary to protect the outstanding characteristics. For example a water
body may be outstanding because it is the habitat for an endemic freshwater fish, but protecting that fish
may be possible even if some water takes and discharges are authorised”.

The guide also says that “depending on the values of the wetland or outstonding freshwater body, limit-
setting alone may not be enough to protect the significant values of the wetland or outstanding freshwater
body. Other measures to address water quality (including non-regulatory measures) may be required”.

Guidance provided for Objective A2 on protecting the significant values of outstanding freshwater bodies
is relevant for Objective B4.

The New Zealand Coastal Policy Statement (NZCPS) sets out objectives and policies to manage the coastal
environment.

There is no requirement in the NZCPS (nor NPSFM) to identify outstanding coastal waterbodies,
nevertheless, it does contain provisions directing the protection of outstanding natural character, natural
features and natural landscapes of the coastal environment from inappropriate subdivision, use and
development. Furthermore, the NZCPS also contains requirements to maintain coastal water quality
(Objective 1) consider the effects of activities on coastal water (Policies 4 and 5), and improve deteriorated

£ Ministry for the Environment, 2017, A Guide to the National Policy Statement for Freshwoter Management 2014 (as omended 2017)
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coastal water quality (Policy 21).

38. The provisions in the NZCPS which are relevant to Plan Change 7 are detailed in Table 2, below. For
darification, Plan Change 7 gives partial effect to these policies where relevant to the identification of
outstanding values for the purposes of Plan Change 7. Plan Change 7 does not seek to fully implement
these policies which will be done through a review of the Regional Coastal Environment Plan as part of
HBRC's future RMA planning work programme. Identifying and incorporating a policy framework for
protecting outstanding waterbodies in the coastal environment coastal water bodies would at least meet
or probably exceed the level of protection required by the NZCPS.

Table 2: NZCPS Relevant provisions - outstanding values (underlining emphasis added)

To safeguard the integrity, form, functioning and resilience of the coastal environment and
sustain its ecosystems, including marine and intertidal areas, estuaries, dunes and land, by:
e maintaining or enhancing natural biological and physical processes in the coastal environment
and recognising their dynamic, complex and interdependent nature;
e protecting representative or significant natural ecosystems and sites of biologkal Importance
and maintaining the diversity of New Zealand's indigenous coastal flora and fauna; and
*«  maintaining coastal water quality, and enhancing It where It has deteriorated from what would
otherwise be its natural condition, with significant adverse effects on ecology and habitat,
because of discharges associated with human activity.

etal
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Policy 13
Preservation
natural character

Policy 17

(b) avoid significant adverse effects and avold, remedy or mitigate other adverse effects of
activities on natural character in all other areas of the coastal enwironment;
including by:
(c) assessing the natural character of the coastal environment of the region or district, by mapping
or otherwise identifying at least areas of high natural character; and
(d) ensuring that regional polky statements, and plans, identify areas where preserving natural
character requires objectives, policies and rules, and include those provisions.

Protect historic heritage in the coastal emvironment from inappropriate subdivision, use, and

Historic  heritage  development.
wentification  and [£) -
protection
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41.

42,

Regional policy statements are high level documents prepared by regional councils for their region under
Section 60 of the RMA.

In simple terms, an RPS provides high level direction for resource management within the region in the
form of objectives, policies and methods, and is relevant to both territorial authority and regional council
functions. The RPS does not contain rules and therefore it does not control activities and their effects
directly. That control is exerdsed through regional and district plans which following the direction set in
the RPS.

While a RPS does not contain rules, it does identify objectives and policies to achieve specific outcomes,
for example:

a. State that the significant values of outstanding water bodies must be protected. This means for
example, when considering consent applications the council must have regard to the effects of the
activity on the significant values of an OWB in their decision making, amongst many other matters.

b. Set out specific processes that must be followed when undertaking certain activities in the region
relating to the control and use of land ie.: catchment management plans must be developed in a
manner which protects the significant values of outstanding water bodies amongst many other
matters.

The RPS can set out a regional approach to address issues, and/or sub-regional approaches, depending on
the issue needing to be managed. It is an important planning tool to assist in cross boundary consistency
as both regional and district plans must give effect to the RPS for their region, and consent authorities must
have regard to relevant provisions within a RPS when considering an application for resource consent.

PROJECT TIMELINE AND INFORMATION BASE

43.

45.

In the course of reviewing the outstanding water body provisions within NPSFM and the Regional Resource
Management Pian, the CEF OFW8 project a number of reports and investigations undertaken by HBRC to
gain further information about the NPSFM OFWB provisions and OWB in Hawke's Bay.

The key pieces of work discussed below are listed in Appendix 1. It should be noted that this is list of the key
documents used to inform Plan Change 7, it is not a comprehensive list of all documents referred to during
the evaluation of Plan Change.

During the course of preparing the plan change, Council has invited feedback and offered to meet with key
stakeholders, iwi authorities, city and district councils and the general public on a number of occasions and
at various phases of the project. This has given these groups an opportunity to find out more information
about those water bodies with outstanding values within the region, and provide input into actions Council
could take to assist the region in protecting the significant values of these water bodies.

wd information base

46.

The following table sets out a summary of the Plan Change 7 development timeline, and associated key
pieces of work used to inform the plan change.

Plan Change 5
Aug 2012 Draft Change 5 released for informal public comment. The following water bodies and coastal areas were identified
in Draft Change 5 as outstanding.
Qutstanding freshwater bodies Qutstanding coastal areas
® Lake Waikareiti ® Ahuriri Estuary
* Lake Walkaremoana * Maungawhio Lagoon
* Mohaka River catchment above "Willowflat” ¢ Porangahau Estuary
* Ngaruroro River, Taruarau River and theie * Whakaki Lagoon, Ngamotu Lagoon, Ohuia Lagoon,
tributaries above Whanawhana cableway. Wairau Lagoon and Te Pacroa Lagoon.
Aug 2012 Comments on Draft Change 5 supported the identification of OWB however, there were some concerms ralsed over

the subjective nature of outstanding.
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Sept 2012

et 2012
Nov 2012
July 2013
Mar 2014

Courcil removes the st of outstanding freshwater bodies, and outstanding coastal areas, from Draft Change 5 and
commits to a standalone OWS Plan Change.

Plan Change 5 publicly notified, without a list of OWB.

Submissions received on Plan Change 5 request various waterbodies across the region be identified as outstanding.
Appeals lodged on Plan Change S In respect to a number of matters, including the O\WS provisions.

Medated agreement between HBRC and Appellants, Change 5 amended to Incorporate a new policy committing to
the identification of outstanding water bodies prior to the next catchment based plan change.

Community Ervironment Fund (CEF) = Outstanding Water Bodles Project

Oct 2014

July 2015

Dec 2015
Dec 2015

Jan 2016
May 2016

Aug 2016
Aug 2016
Nov 2016
Feb 2017

May 2017

Literature Review 2: Determining Outstanding Values Throughout New Zealand” - A review of studies and
investigations which have been undertaken to specifically determine outstanding values throughout New Zealand.
HERC forms 3 project group with Auckdand Councll and the Ministry for the Environment to provide clarity around
the intent of the NPSFM's OPWE provisions, and develop a set of criteria for identifying OFWB's across New Zesland,
CEF Outstanding Freshwater Bodies Project commences
Uterature Review 1: Intent of the NPSFM OFWE provisions (Literature Review 1 examined existing literature®
produced over the last seven years to inform the development of the NPSFM)}
Expert group convened to identify a set of ‘outstanding’ criteria and threshalds which could be used to identify these
water bodies which contain outstanding sconomic, cultural, environmental and socisl values
Legal Opinlon = NPSFM OFWS provisions
Technical Advisory Geoup Reports:

= Identification of New Zealand Freshwater bodies with outstanding econamic value

- Dutstanding Freshwister Bodies — sensory /visusl vahies

- Proposed Mana Whenua values attributes and measures for Outstanding Freshwater bodles

< Dutstanding Freshwater Body assessment criteria and assessment methodology: Recreation values

- Ecological values Outstanding Freshwater Bodles
International Literature Review: Notable criteria and thresholds used internationally which could be used to assst
with the identification of New Zealand’s cutstanding freshwater bodies as per the NPSFM.
Water Conservation Order Review: wildife, native fish, angling value sets and boating value sets.
The Outstanding Freshwater Bodies Think Plece
Expert workshop at Ministry for the Environment affices, Experts were present from all value sets with the aim to
assist with the development of guidance that to kentify cutstanding freshwater bodies across New Zealand.
CEF Outstanding Freshwater Body Project: Final Project Report.

Hawke’s Bay Outstanding Water Body Plan Change (Plan Change 7)

Mar 2017

June 2017

Dec 2017
Dec 17
Mar 18
Mar 2018

Mar 2018

May 2018

May 2018

June 2018

Draft project plan put forward for the identification of OFWB in Hawke's Bay. Based on CEF project findings ~ using
previously accepted criterla and thresholds used In case law, water conservation orders or Internationally
accepted Iiterature such as RAMSAR. Staged approach proposed, with Parts 1 and 2 identifying those OFWS8
which are clearly outstanding, and Part 3 undertaken at a later date to fill in any information gaps and pick up
borderline OFWBs not identified via Parts 1 and 2.

Draft project plan was not adopted by the RPC and staff were requested to prepare a revised proposal based
on the RPC's preferences.

An approsch 1o identify OWB in Hewke's Bay is co-designed with the tingats whenua representatives of the RPC.
Revised project plan adopted by RPC. Scope of the OWS plan change amended to allow the inclusion of coastal areas,
in particular estuanes which potentially have a number of outstanding features,

Table C1 - Cultural Values Table: Cultural and Spiritual values associated with 130 water bodies across the region
(high level review of 50 publications).

Foedback recerved from iwi autharibes Table C1 ~ Cultural Values Table

Recreational, Landscape and Ecology Values Table: Recreation, natural character, landscape and exology values
associated with 62 water bodies across the region.

RPC dentify a kst of 14 water bodles as beng potentially outstanding for the recreational, natural character,
landscape and ecology value set (candidate outstanding water bodies)

Te Whanganut a Oroti {Ahuriri Estuary), Upper MShaka River (above Te Hoe River), Lake Walkaremoana, Upper
Ngaruroro River (above Whanswhana), Taruarsu River, Ruakituri River, Lake Whakals, Margahauanga Stream,
Wairoa River, Heretaunga Aqusfer, Ruataniwha Aquifer, Lake Whatuma, Tulituki River, Walpawa River, Walpunga
River,

RPC Tangata Whenua Representatives Hui on OWB. Shertlisting of water bodies potentially outstanding for the
cultural and spiritual value set.

RPC agree on a shart list of 21 water bodies as being potentially outstanding for the cultural and spiritual vakue set
(the 14 water bodies identified above + Makirikiri Stream, Lake Waikareiti, Karami River, Parangahau River, Lower
Ngaruroro River (below Whanawhana), Lake Titirs {including Papakiri Stresm, Waikoau River/ Aropacanui River),
Secondary assessments for each of the 21 candidate outstanding water bedies completed. This was done to build a
clearer picture of the values associated with each water body and the potential for being classified as outstanding.

7 Report remains in draft form.
! Including section 32 reports, briefing papers and cabinet papers,
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Aug 2018 27 i authorities provided with the secondary asse and tion to provide comments on those
assessments,
Aug 2018 RPC agreed to adding an additional water body as being potentially outstanding for the cultural and spiritual value
set (Tataekurl River), bringing the number of candidate OWS to 22.
Aug 2018 A feedback form placed on the OWB webpage nviting from the general public.
Sept 2018 Meetings held with key stakeholders and Territorial Authorities,
Feb 2019 Two local expert panel workshops take place to consider the 22 candidate outstanding water bodies identified by
the RPC, and the 20 water bodies, for all value sets. nominated by feedback (being Wailhua River, Ngamatea East
Swamp Boundary Stream, including Shine Falls,Nuhaka River, Kaweka and Ruahine Ranges wetlands, Opoutama
Swamp, Ksweks Lakes {Lake Rototuns and Lake Rotoros), Porangahau Estusry, Lake Poul and Pekapeka Swamp
Tarawers Hot Pools, Lake Whakaki - Te Paeroa Lagoon - Walrsu Lagoon: interconnected wetland complex, Te Hoe
River, Putere Lakes, Waitangi Estuary, Lower Mohaka River (below Willowflat), Waikaretaheke River, Maungawhio
Lagoon, Waikau River, Morere Hot Springs, Lower Ngaruroro River,
Local expert paned discuss and identify those water bodies which best represent each value set in Hawke's Bay, and
& lst of outstanding water bodies.
Local expert panellists® were nominated from key stakeholder groups and twi authorities in Hawke's Bay
Key stakeholder groups, general public and Iwi authorgties were Invited to nominate additional water
bodies, and sections of water bodies, for consideration by the local expert panel
March 2019 Meetings held with iwi suthorities
May 2019 Based on a recommendation from the RPC. Draft Plan Change 7 & adopted by Councll for pre-notification
consultation, A total of 43 water bodies, sections of water bodies or combined water bodies, are Identified as
outstanding water bodies for NPSFM purposes,
3 July 2019 Courxil’s RPC gives particular regard to feedback received during the pre-notification consultation period and staff
recommend amendments to Draft Plan Change 7.
3 July 2019 Council’s RPC make recommendations to Council that Draft Plan Change 7 Is adopted as Proposed Plan Change 7,
ogether with an ded 6 month formal submission process,
31 July 2019  Courxil adopts Draft Plan Change 7, as Proposed Plan Change 7 for notification.

RECORD OF THE DEVELOPMENT PROCESS OF PLAN CHANGE 7

47.

48,

The following section sets out a summary of the key aspects of the Plan Change 7 development process.
Mere detailed information can be found in the background documents listed in Appendix 1.

In accordance with Section 32(2)(c) this section discusses areas of Plan Change 7 where there is uncertain or
insufficient information and the subsequent decisions made by the RPC in light of these uncertainties in order
to progress Plan Change 7.

50.

51

52.

53.

. In 2011, the Government released the NPSFM to help drive national consistency in freshwater planning. Soon

after, the Council began work on a change to the RPS to implement the new direction for freshwater
management contained in the NPSFM (Plan Change 5). Part of this approach involved preliminary
identification of outstanding water bodies in Hawke's Bay.

In 2012, a draft version of Plan Change 5 was released for public comment containing provisions relating to
the integrated management of water and land, along with a list of outstanding freshwater bodies and
outstanding areas within the coastal environment.

Comments received on Change 5 indicated a high level of support of the identification of outstanding water
bodies in Hawke's Bay. However, concerns were raised regarding the subjective nature of outstanding and
the list of OWB. After carefully considering the written feedback, the proposed version of Plan Change 5 as
publicly notified did not feature a list of OWBs. Instead a standalone OWB plan change was added into
HBRC's NPSFM implementation work programme.

A number of submitters expressed concern at the removal of list of OWB from Proposed Plan Change 5, and
subsequently lodged appeals with the Environment Court, citing concerns the identification of OWBs in
Hawke’s Bay would not be progressed.

In 2013, to alleviate concerns that an OWB Plan would not be progressed, the Environment Court included a
new policy n Plan Change 5 directing that an OWB plan change to be notified prior to the next catchment

¥ Maorry Black, Andrew Curtis, Toen Winkove, Bernie Kelly, Matthew Brady, jahn Cheyne.
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based management plan.»”

54. In 2014, HBRC began preparatory work to inform a region wide OWB Plan Change. Between 2014 and 2017
Hawke’s Bay Regional Council worked with the Ministry of the Environment and Auckland Council on an
outstanding freshwater body project at a national level. Key aspects of this project were as follows:

e Confirmation of the intent of the NPSFM OFWB provisions. This involved a review of the existing
literature produced over the last seven years to inform the development of the NPSFM, with a specific
focus on the outstanding freshwater body (OFWB) provisions'’.

e Development of a set of criteria and thresholds that could be used across the country to identify
outstanding water bodies for NPSFM purposes. This involved a review of relevant investigations and
studies which have been undertaken to specifically determine outstanding values throughout New
Zealand®.

55. Despite the OFWB project being unsuccessful in identifying a full set of criteria and thresholds that could be
used to identify a list of OWB across New Zealand, the project successfully made some conclusions
summarised as follows:

e (Case law, water conservation orders and international literature (e.g. Ramsar) contain a number of
previously accepted ‘outstanding’ thresholds. While, the thresholds are high and in many cases may
exceed an ‘appropriate’ outstanding threshold for the NPSFM purposes, this would allow councils to
partly progress the issue, and quickly identify and protect outstanding water bodies which would resuit
in little challenge.

e Being outstanding is a high test. The term ‘outstanding’ distinguishes something from others based on its
exceptional qualities and is typically used to describe the ‘best of the best’.

* An outstanding value has a higher threshold than a significant value. An outstanding value will always
be significant, but a significant value will not necessary be outstanding

® A water body needs to have at least one outstanding value before qualifying as an OFWB under the
NPSFM. A sum of two or more significant values is not enough to qualify the water body as outstanding.

* While various documents underpinning the NPSFM’s development appear to have never intended that
economic and consumptive use values be classed as outstanding, the current wording of the NPSFM
does seem to allow economic and consumptive use value such as such as tourism, irrigation or energy
to potentially be classed as outstanding if a Council choose to do so.

o Awater body can only be reviewed in the context of its present condition, its ‘outstanding-ness’ cannot
be assessed on its past condition or its potential value.

56. The full set of findings can be found in the Community Environment Fund: Outstanding Water Body Project
- Final Report.

57. In 2017, following completion of the CEF OFWB project, the Council began developing an OWS plan change
process for Hawke’s Bay, giving particular consideration to the following matters:

e the most appropriate way to identify a list of OWB in Hawke's Bay (paragraphs 59 to 61}

e the intent of a number of the NPSFM OWB provisions (paragraphs 69 to 72)

e the most appropriate objectives, policies and/or rules and methods for inclusion in Plan Change 7
(Tables 18 and 19)

58. For clarification, paragraphs 59 to 107 focus on the development process undertaken to identify a list of

* Refer RRMIP Policy LWI1A, an exception being a plan change for the Mohaka catchment.

3 Riley B; 2015; Criteria and methodalogy for determining outstonding freshwoter bodies; Literature Review One (intent of the NPSFM), Part
One: Stocktake; and Riley 8; 2015; Criterio and methodology for determining outstanding freshwater bodies; Uiterature Review One [intent
of the NPSFM), Part Two: Summary report;

“ Harper B; Criteria and methodofogy for determining outstanding freshwater bodies; Literature Review Two: outstanding values used in
past publications (DRAFT), (HBRC Publication Number SD19-27)
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OWB in Hawke's Bay. The evaluation of the alternatives to Pian Change 7, and the provisions in Plan Change
7, are discussed in detail in Tables 17, 18 and 19.

Identifying a list of outstanding water bodies in Hawke's Bay

59. The following five approaches were considered by the Council’s RPC in terms of a suitable response to
identifying outstanding water bodies in Hawke’s Bay (see Table 4).

Table 4: Identifying a list of OWB in Hawke's Bay: Principal approaches considered by RPC
Principal approaches: Identifying OWB in Hawke's Bay

Approach 1 Status quo (no identification of OWB in Hawke’s Bay). The identification of OWBs would occur
during future catchment planning processes on an ad-hoc basis.
Approach 2 A staged approach (Part 1, Part 2, Part 3) to identify OWB in Hawke's Bay, Parts 1 and 2 progressed

CEF OFWB project findings and continued developing a set of previously accepted criteria and
thresholds to identify water bodies in Hawke Bay which are clearly outstanding. Part 3 to be
progressed after notification of Parts 1 and 2, to fill any information gaps and pick up the
borderline and less obvious outstanding water bodies in Hawke's Bay. Part 3 looked 1o develop
criteria and thresholds for the newer and more contentious values if required.

Approach 3 Resolution by HBRC that no/all water bodies are outstanding in Hawke's Bay

Approach 4 A comprehensive review approach to identify OWB in Hawke's Bay. A high level review of 130
water bodies using existing literature (no new studies), then short list of water bodies most likely
to contain outstanding values (candidate OWB), secondary assessment of candidate OWE,
consultation, determination of OWB in Hawke's Bay by RPC members based on information
collected through this process {i.e. criteria and thresholds not used),

Approach 5 Ashort list approach to identify OWB in Hawke’s Bay. Creation of a short list of water bodies most
likely to contain outstanding values {candidate OWB] based on an early draft version of Change 5
(ten water bodies) and any others agreed by RPC, Secondary assessments of candidate OWBS,
consultation, determination of OWB in Hawke's Bay by RPC members based on information
collected through this process (no high level review of 130 water bodies in the region, and criteria
and thresholds not used).

60. In June 2017, after considering the approaches set out in Table 4, the Council endorsed Approach 4 which
was co-designed with the RPC tangata whenua representatives to identify outstanding water bodies in
Hawke’s Bay. The adopted approach was underpinned by existing information, with no new studies or
investigations to be commissioned to further investigate a water body’s ‘outstanding-ness’.

61. Prior to progressing work on Plan Change 7, given the uncertainty around some of the NPSFM OFWB
provisions, further clarity was needed around the following matters to enable the scope of Plan Change 7 to
be determined prior to work on the plan change commencing.

* What is an outstanding water body (see paragraphs 62 to 68)
* What values can make a water body outstanding (see paragraphs 69 to 72)

e  Whether the Plan Change 7 development process should identify a full list of outstanding and significant
values for water bodies across the region, or focus solely on the identification of those water bodies
with outstanding values. These matters are further discussed below.

What is an outstanding water body?

62. The NPSFM defines outstanding freshwater bodies “as those water bodies identified in a regional policy
statement or regional plan as having outstanding values... *, however it stops short of stipulating exactly how
outstanding water bodies should identified. There is no similar definition in the NZCPS. There is no
mandatory or approved methodology for assessment and identification of outstanding water bodies.
Consequently, the HBRC has discretion in terms of options, approaches and processes it may choose to
identify the region’s OWBs and include in RMA planning documents,

63. To ensure clarity on the scope of Plan Change 7, prior to commencing plan development, the RPC considered
a number of matters, including those set out Table 5, to inform a decision around what constitutes an
outstanding water body for NPSFM purposes.

64. While the NPSFM does not provide guidance on how an outstanding value should be identified, it is generally

Section 32 Evaluation Report ~ Proposed Plan Change 7 (Outstanding Waterbodies) 17

ITEM 8 REPORT AND RECOMMENDATIONS FROM THE REGIONAL PLANNING COMMITTEE

PAGE 61

Item 8

Attachment 2



OWB Plan Change 7 Section 32 Report Attachment 2

accepted that the test for outstanding sets a high bar. This indicates in order to be classed as outstanding a
water body must be exceptional in some way, with the values or sub values standing out or being superior
to others in the region.

Table 5: What is an outstanding water body for NPSFM purpases (key findings — RMA context, case law, CEF project, legal advice)
RMA context * “Inan RMA ot ding ‘out of the ordinary’ or “standing out™*”,

Case law o "the test & to what is ding is » bly rigoreus one and that to qualify as cutstanding &
characteristic would need to be gquite out of the ordinary on a national basis™ *, and
o "Outstanding’ means conspicuous, eminent, especially be of excellence and remarkable in."

CEF OFWB Project e Being outstanding is @ high test. The term ‘outstanding’ distinguishes something from others based on
Findings & its exceptional qualities and is typically used to describe the ‘best of the best”.
* Criteria to identify OFWBs should be similar to that of a Water Conservation Order, but in a regional
context.
* The NPSFM defines outstanding water bodies as “those water bodies identified... as having outstanding
valyes...”. This means water body can only be reviewed In the context of its present condition, it cannot
be identified as an OWB based on its past condtion or potential,

Legal advice * It is open for regional councils to assess what s outstanding at a reglonal scale for the purposes of the
NPSFM.
* Outstanding values have a higher threshold than significant values. An outstanding value will always be
significant, but a significant value will not necessanly be outstanding.
* To be dassed as outstanding s freshwater body needs to have at least one tanding char; “
before the water body could be classified as outstanding.

65. During the initial development phases of Plan Change 7, the RPC directed that Plan Change 7 process would
seek to identify those water bodies in Hawke’s Bay which contain an outstanding value in their own right.
Staff progressed work on this basis, collating information and assessing water bodies across Hawke'’s Bay
on a water body, by water body basis.

66. InJune 2017, the RPC also directed that in order to be identified as an OWB for the purposes of the NPSFM,
the water body must contain a value which stands out from the rest on a national basis.

67. This was contested during an early engagement phase in preparation of Plan Change 7, with several
stakeholders raising concerns that the Council would miss a number of outstanding water bodies in the
region, by carrying out the outstanding assessment on a national instead of a regional scale, and therefore
not give full effect to the relevant NPSFM provisions,

68. While the NPSFM is ambiguous on whether an OWB assessment should be carried out in a regional or
national context, after considering the feedback from key stakeholders, Plan Change 7 was progressedin a
manner which carried out an OWB assessment and selection in a regional context.

Values that can potentially make a water body outstanding for NPSFM purposes

69. The NPSFM is not clear on whether values that can make a water body outstanding for NPSFM purposes
are restricted to ecological, landscape, recreational and spiritual type values; or if they can indude
consumptive and economic use values such as irrigation, drinking water, hydro-generation and tourism,

70. To ensure clarity on the scope of Draft Plan Change 7, the Council considered a range of information,
including that set out Table 6, to inform a decision around what values have the potential to make a water
body outstanding for NPSFM purposes.

71. The findings in Table 6, indicate that while it is clear that the NPSFM never intended to class economic and
consumptive use values as outstanding, the current wording of the NPSFM does appear to allow councils
to recognise economic and consumptive use values as ‘outstanding’ values for the purposes of the NPSFM,
if they choose to do so.

72. In June 2017, the RPC and Council formally excluded economic and consumptive use values from
consideration as ‘outstanding values’ for the purposes of Plan Change 7. This meant subsequent work on
preparing the plan change would progress on the basis that only cultural, spiritual, recreation, landscape,

U Philp Miine’s opinion piece; Resource Management Journal,

* Rangitata South Irrigation Ltd v NZ and Central South Island Fish and Game Councl EnvC C109/04.

5 Rifey 8, 2015, Criterio ond methodology for determining outstanding freshwoter bodies; Literature Review One, Part two: Summary
report.
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geological, natural character and ecology values could make a water body outstanding for NPSFM
purposes.
Table 6: Summary of CEF OFWB Project findings - outstanding values
Legal advie Itis theoretically possbie 10 recognise an econdmic or consumptive use value as cutstanding under the NPSFM
OWB provisions, this approach:
* Has no case law precedent
* Would likely be contentious and could be difficult to justify as being consistent with the objectives of the
NPSFM
» Could be subject to litigation in the future.
Intent of the The NPSFM never intended to class and ptive use values as dirg. The o
NPSEM which occurred to Objective A4 In later versions of the NPSFM which potentially allows for the protection of

economic and consumptive wse values, appear to be unintentional for the following reasans:

* In 2011, the protection of OFWBs was Identified as one of the six key areas of direction of the NPSFM. All
versions of the NPSFM have recognised that OFW8s are a |iméted class of water bodies which warrant
special protection. As such, any major changes around the identification and management of OFW8s would
have warranted significant discussion In supporting NFSFM documents, This has not occurred.

» The proposed 2008 NPSFM quite clearly did not allow for the recognition of economic and consumgtive use
values under the OFWE provisions. It is unlikely that subsequent versions of the NPSFM deliberately
Inserted the word ‘including’ into the definition of OFWB to allow economic and consumptive use values to
be cassed as outstanding, without discussing the consequences of these changes in any of the associated
cabinet papers, regulatory Imp 2 y rep hearing reports, or decision
documents.

® In the gazetted 2011 version of the NPSFM, Objective A2 protects the quality of OPWB, This seemingly
narrowed the peotection of OFWB to water quality only. This smendment does not protect consumptive
and economic use values, which Indicates there was no Intent to protect these values through the OFWE
provisions.

* In 2014, a new Objective B4 was inserted into the NPSFM and Objective A2 was amended to protect the
sgnificant values of OFWS. It is these amendments which potentially allow for the protection of the

ic and ptive use values through the OFWB provisions®®. There are no discussions in any
supporting documents about these amendments except to say, “the amendment to Objective A2
referencing significant volues is minor ™. If the amendments to Objectives A2 and B4 were deliberately made
top ic and smptive use values through the OFWB provisions, significant discussion would
have occurred around this issue and the changes would not have been referred to as ‘minor’.

* The supporting documents to the NPSFM are consistently clear that only a small number of OFWE should
be identified across the country, with cabinet papers and regulatory impact statements stating “if too many
water bodies are considered cutstanding there will be missed development opportunities”, This indicates
that there was never any intent to protect economic and consumptive use values through the OFWS
provisions, because protecting ecanomic and consumptive uses wauld not result in “missed deveiopment”
opportunities, It would likely create them,

Inclusion of outstanding and/or significant values in Plan Change 7

73. To further inform the scope of Plan Change 7, consideration was given as to whether the plan change should
identify a list of outstanding and significant values associated with OWB in the region, or focus solely on the
identification of those water bedies with outstanding values in the region.

74. After considering both options, the scope of Plan Change 7 was limited to the identification of water bodies
with outstanding values across the region. For clarification, identifying a full list of the outstanding and
significant values for the purpose of Plan Change 7 was dismissed for a number of reasons, including those
set out below:

* The identification of a list of significant values for each OWB is more appropriate during development
of the catchment based management plans in consultation with key stakeholders, iwi authorities and
the relevant local community.

e Significant values can include the full range of values set out in the NPSFM, including consumptive and
economic use values. As discussed in paragraph 72, the RPC excluded these values from consideration
as outstanding values for the purposes of Plan Change 7 but that does not preciude them from being
recognised as a significant value in the appropriate circumstances. Yet attempting to identify a list of
significant values, include consumptive and economic uses, at the same time as outstanding values for
OWBs would likely cause confusion, and would certainly require a substantial degree of further work

* E.g. 2011 NPSFM required “...protecting the guality of OFWB®; 2014 NPSFM required *_protecting the significant values of OFWB".
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(e.g. engagement with iwi, stakeholders, further review of published literature, etc).

* Highly likely that some significant values may be missed if undertaken at the same time, and/or a
significant delay in the OWB Plan Change as Council would need to identify a list OWB, prior to putting
additional resourcing into identifying a full list of significant values in consultation with key
stakeholders, iwi authorities and the local community.

75. InlJune 2017, in accordance with Approach 4 (see Table 4, above) above, the Council embarked on a high
level review documenting'” the cultural, spiritual, recreation, landscape, geological, natural character and
ecology values associated with 130 water bodies across the region.

76. This work built a clear picture of values associated with a wide range of water bodies across the region and
their potential for being classified as outstanding, prior to short listing.

Choosing a list of candidate OWB for further assessment

77. In 2018, the high level review information was reported back to the Council’s RPC together with nine
principal options, for selecting a list of candidate OWB to move forward for secondary assessment.

78. All options had various assumptions and limitations. The only aiternative which eliminated all assumptions
and limitations was to undertake a secondary assessment on all 130 water bodies. However, this was not
favoured due to its significant cost and time, and was considered to be of little potential benefit to Plan
Change 7 which is trying to identify the ‘best of the best’ water bodies in Hawke’s Bay.

79. The selection methodologies used by the RPC to identify the list of candidate OWB is set out in Table 7.
Table 7: Selection methodologies used by RPC to identify list of candidate outstanding water bodies
Selaction mathodologies

Recreation, landscape, geological, natural character and
ecology value sets

Cultural and spiritual value sets

Those water bodies identified as either outstanding, nationally
significant or allocated the highest rating available in at least
three of the publications reviewed in Table R1%, for any value,
and/or being Internationally significant in at least one of the
publicatiors reviewed, for any value + any additional water

Selected based on information contained in Table C1* +
traditional knowledge of the Council’s RPC’s tangata whenua
representatives + draft criteria considered by tangats whenua
representatives + any additional water bodles the RPC
considers should be on the candidate list,

bodies the RPC considers should be on the candidate list.

80. Mid 2018, the following list of water bodies (see Table 8) were identified as ‘candidate outstanding water
bodies’ by the RPC using the selection methodologies set out in Table 7, above.

Table 8: Candidate list of outstanding water bodies (identified by RPC)

Mummhm.m-ml Cultural and spiritual value set only
character and ecology value sets

Herctaunga Aquefer Karamu River

Lake Whakaki Lake Waikarelt|

Lake Whatuma Lake Titira (including Aropacanui River + Papakiri Stream)
Lake Waikaremoana Lower Ngaruroro River (below Whanawhana)
Mangahauvanga Stream Makirikiri River

Ruakituri River Porangahau River

Ruataniwha Aguifer Tutaekuri River

Taruarau River Walpunga River

Te Whanganui a Orotl {Ahuriri Estuary)

Tukitukl Rives

Upper Mohaka Rver

Upper Ngaruroro River {above Whanawhama)

I Qver S0 documents were used. No new studies or Investigations were undertaken as part of this review (Le, existing literature was

relied on).

* Harper B; 2018; Summoary of recreation, landscape and ecology volues associated with woter bodies in Hawke's Bay; HBRC Report
Number SD18-02; Table R2: Recreation, Lardscape, Ecology Values Table.

# Harper B; 2018; Summory of cultwral vakses associated with water bodies in Hawke's Bay, HBRC Report Number SD18-01; Table C1:
Cultural Values Table.
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Waipawa River
Wairoa River

81 In June 2018, Council staff undertook a secondary assessment for each candidate OWB water body to
further investigate if any of the water bodies contained values that were dearly superior to other water
bodies in Hawke's Bay.

82. Following completion of the secondary assessments, staff sought feedback from iwi authorities, territorial
authorities, key stakeholder groups and the general public on Plan Change 7. The secondary assessments
were placed on the HBRC's website and each iwi authority was individually contacted inviting feedback on
those assessments.

83. Feedback from this process featured requests for an additional 20 water bodies to be identified as OWB
(see Table 9), for all value sets, and to broaden stakeholder involvement in the process.

Table 9: Nominated list of outstanding water bodies (nominated during engagement)

Additional candidate OWB requested by iwi authorities, key stakeholders and general public
Walhua River Ngamatea East Swamp
Boundary Stream, including Shine Falls Nuhaka River

Kaweka and Ruahine Ranges wetlands Opoutama Swamp
Lake Rototuna and Lake Ratoron (Kaweka Lakes) Porasngahau Estuary
Lake Poukawa and Pekapeka Swamp Tarawera Hot Pools
tske Whakaki - Te Paeroa Lagoon - Walrau Lagoon: | Te Hoe River
interconnected wetland complex

Putere Lakes Waitang! Estuary
Lower Mohaka River fbelow Willowflat) Waikaretaheke River
Maungawhio Lagoon, lower Kopuawhara River, Waiau River

Pukenul Dune Wetlands

Morere Hot Springs Lower Ngaruroro River

84, Following that feedback, an additional step was included in OWB Plan Change process and a local expert
panel was engaged to evaluate, categorise and identify outstanding characteristics from the list of 22
candidate OWB (see Table 8) and the additional 20 nominated water bodies (see Table 9), for all value
sets?®.

Local expert panel report

85. late 2018, a local expert panel was appointed via nominations by key stakeholders, iwi authorities and city
and district councils®!, and comprised six members?? with good knowledge of the Hawke's Bay region.

86. In February 2019, two panel workshops were held to carry out a comparative assessment of the 42
candidate and nominated water bodies and to identify those water bodies which contained values which
were clearly superior and stood out. Out of the 42 water bodies, the local expert panel found:

» 16 clusters of water bodies (22 individual water bodies™) to be outstanding for NPSFM purposes (see
Table 10),

e 13 water bodies to need further cultural assessments (see Table 11),

s 5 water bodies to have either insufficient information to carry out an assessment or to be not
outstanding for NPSFM purposes (see Table 12).

® For clarfication, B water bodies on the candidate list of OWB were only identified as being potentially outstanding for the cultural and
spiritual value set, Subsequently, these water bodies were assessed for all value sets,

I Including Ngati Kahungunu hwi incorporated, Hawke's Bay Fish and Game Council, Department of Conservation, city and district counclls,
NZ Forest and Bird Society, Federated Farmers, and whitewater rafting and jet boating groups.

Z Morry Black (Mauri Protection Agency), Matt Brady (DOC), John Cheyne (Te Taiao Environment), Andrew Curtis {Water Strategies
Liméted), Bemie Kelly (kayaking rep), Tom Winlove (Fish& Game)

24 individual water bodies If upper/lower Mohaka River and upper/lower Ngaruroro River counted separately.
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87. While the local expert panel found a number of water bodies to be outstanding for cultural and spiritual
values, their findings were preliminary, with acknowledgement that the panel had limited ability to assess
cultural and spiritual values on behalf of marae and hapu.

Table 10: Outstanding water bodies for NPSFM purposes (identified by local expert panel)

Water Body Outstanding values**
Heretasunga Aquifer Ecology, landscape, cultural spiritual
Te Whanganui a Oroti {Ahuriri Estuary) Ecology, landscape, recreation, cultural, spiritual
Lake Walkaremoana Ecdlogy, landscape, natural character, recreation, cultural, spiritual
Upper Mohaka River Ecology, landscape, natural character, recreation, cultural, spiritual
Te Hoe River Ecdlogy. landscape, natursl character, recreaticn, cultural,
Waipunga River Ecology, landscape, natural character, recreation, cultural, spiritual
Nyaruroro River {+Waltangs Estuary) Ecology, landscape, natural character, recreation, cultural, spiritus|
Taruarau River Ecology, landscape, natural character, recreation, cultural, spiritual
Tukituki River (+ estuary) Ecology, landscape, recreation, cultural, spiritual
Ruataniwha Aquifer Ecology, landscape, recreation, cultural, spiritual
Waipawa River Ecology, landscape, recreation, cultural, spiritual
Waiau River (sbove Matuku Stream) Ecology, ‘natural character
Lake Rototuna and Lake Rotoroa {Kaweka Lakes) Ecology, landscape, natural character
Lake Poukawa and Pekapeka Swamp Ecology, landscape, cultural, spirtual
lake Whakaki - Te Paerca Lagoon - Wairau Lagoon: | Ecology, cultural, spiritual
interconnected wetland complex
Maungawhio Lagoon lower Kopuawhara River, Ecology, cultural, spiritual
Pukenui Dune Wetlands

e Fare ccoh

88, The local expert panel found the following 13 water bodies (see Table 11) to need further cultural
assessments undertaken to better understand their associated cultural and spiritual values

Table 11: Water bodies needing further cultural assessment (identified by local expert panel)

Water body

Tarawera Hot Springs Cultural assessment needed
Lake Tatra complex Cultural assessment needed
Aropacanul River Cultural assessment needed
Karamu River Cultural assessment needed
Madorikiri Rver Cultural assessment needed
Lower Mohaka River {below Willowflat) Cultural assessment needed
Porangahau Estuary Cultural assessment needed
Tutaekur River Cultural assessment needed
Walau River [below Matuku Stream) Cultural assessment needed
Waihua River Cultural assessment neaded
Wairoa River Cultural assessment needed
Opoutama Swamp Cultural assessment needed
Putere Lakes Cultural assessment needed

89. The local expert panel found the water bodies set out in Table 12, to either have insufficient information
to carry out an assessment or determined them not to be outstanding water bodies for NPSFM purposes.

# Cultural and spiritual value set findings were preliminary, with the panel advising they had limited abiity to assess cultural and spirkual

values on behalf of marae and hapu.

Section 32 Evaluation Report ~ Prop

d Plan Change 7 (Outstanding Waterbodies)

22

ITEM 8 REPORT AND RECOMMENDATIONS FROM THE REGIONAL PLANNING COMMITTEE

PAGE 66

Item 8

Attachment 2



OWB Plan Change 7 Section 32 Report

Attachment 2

Table 12: water bodies needing further cultural assessment (identified by local expert panel)

Water body

Walkaretaheke River Not an OWB
Mangahauanga Stream Not an OW8

Nuhaka River Insuffcient information
Boundary Stream, including Shine Falls Imsufficient information
Kaweka and Ruahine Ranges wetlands Irsufficient information

90. By May 2019, a draft version of the objectives, policies and methods associated with Plan Change 7 had
been developed which best met the purpose of the RMA and gave effect the relevant NPSFM OFWB
provisions (see Tables 17, 18 and 19).

91. In developing the plan change a significant amount of work was undertaken to build a clearer picture of
water bodies within the region and their potential for being classed as outstanding.

92. This work was summarised into an overview report®with a particular focus on the 42 candidate and
nominated water bodies set out in Tables 8 and 9, to assist the RPC to select a final draft list of OWB for
inclusion in Draft Plan Change 7.

Choosing a final draft list of OWB for inclusion in Draft Plan Change 7 (May 2019)

93, In accordance with Approach 4 (see paragraph 59), the overview report focused on existing literature and
summarised the relevant key values of each of the 42 water bodies set out in Tables 8 and 9, based on the
secondary assessments, local expert panel findings, the values summary reports®®, and stakeholder
engagement.

94, As directed by the RPC earlier agreements, the overview report induded staff findings identifying those
water bodies which contained a value which dearly ‘stands out’ when compared to other water bodies?,
with a dear focus on existing literature and feedback received during engagement at the time of writing.

95. This information was reported back to the Council’s RPC together with three principal options that could
be used to identify a draft list of water bodies for inclusion in Plan Change 7. As discussed in the overview
report, there is no right or wrong approach for identifying a list of outstanding water bodies, providing
there is a robust evidence base to support their selection.

96. After considering a range of information, the RPC used the following selection methodologies to identify
draft list of outstanding water bodies for each value set,

Table 13: Selection methodologies used by RPC to identify draft list of outstanding water bodies

Selection methodologies

Cultural, spiritual, recreation, landscape, geology, natural Cultural and spiritusl value sets

character and ecology value sets

Select those water bodies which contain values that: Select water bodies which are clearly supported as

o clearly ‘stand out’ and are ‘superior’ when compared containing cultural or spiritual values which ‘stand out’
to the other water bodies in Tables 8 and 9; and/or when compared to the other water bodiesin Tables 8and
« are of excellent quality, despite being similartoone or | & using:
more water bodies in Tables 8 and 9; and

= Harper B, Meredith D; Outstanding Water Bodies Plan Change: Selecting o Ust of outstanding woter bodies in Hawke’s Boy; HBRC Report
Number SD19-18

% Harper B; 2018; Summary of recreation, londscape and ecology values essociated with water bodlies In Hawke's Bay; HBRC Report Number
SD18-02; Table R2: Recreation, Landscape, Ecology Values Table; and Harper B; 2018; Swnmary of cuitural values associated with water
bodies in Hawke's Bay; HBRC Reposrt Number SD18-01; Table C1: Cukural Values Table,

7 Refer to paragraph 66, where to RPC directed that in order to be an outstanding water body for the purposes of Plan Change 7, a water

body must contain at least one value which stands out from the rest on a national basis.
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o areidentified as ‘outstanding’ in published literature. | o the traditional knowledge of the RPC tingata vhenua
representatives;

« information in Table C175,

« information in the secondary assessments,

o feedback from iwi authorities,

o preliminary findings of the local expert panel,

97. In May 2019, using the methodologies set out in Table 13, the RPC identified all 42 water bodies put
forward for consideration in the overview report®, plus the Hautapu River, Ripia River and Te Paerahi
River®, as outstanding water bodies for inclusion in Draft Plan Change 7. These water bodies are set out in
Table 14, below, with their corresponding outstanding values.

98. For clarification, a number of the water bodies in Table 14 were identified as containing outstanding
cultural and spiritual values despite not having a robust evidence base to support their outstanding status.
This is discussed in paragraphs 99 to 104.

Table 14: Draft list of OWB for inclusion in Draft Plan Change 7

Boundary Stream, including Shine Falls Cultural, spiritual

Heretaunga Aquifer Cultural, spiritual, geology

Karamu River Cultural, spieitual

Kaweka and Ruahine Ranges wetlands Cultural, spiritusl

Lake Rotoroa and Lake Rototuna (KawekaLakes)  Cuitural spritual, native fish, native plants, matural character

Lake Poukawa and Pekapeka Swamp Cultural, spiritual, wildlife

Lake Titira {includng Aropacanu River + Cultural, spritual

Papakid Stream) ‘

Lake Waikareiti Cultural, spiritual

AR e Eoasa Cultural, spintual, native plants, natural character, landscape & geokgy,

Lake Whakal - Te Pacroa Lagoon - Wairau Lagoon and  Cultural, spintual, wildlife

wetlinds

Makirikiri River Cultural, sprritual

Maungawhio Lagoon, lower Kopuawhara River, Cultural, spiritual, wildife

Pukenui Dune Wetlands

Mohaka River {Lower - below Willowdlat) Cultural, spiritual, macroinvertebrates

Mohaka River (Upper - sbove Willowdist) :::r;vl. 's:'ne:.:a.z‘ macroinvertebrates, natural character, landscape &

Ngamatea East Swamp Cultural, spiritual, native plants, natural character

Ngaruraro River (Upper) Cultural, spiritual, wildlife, native fish, macroinvertebrates, natural
character, landscape & geology, recreation

Nuhaka River Cultural, spritual

* Harper B; 2018; Summary of cultural values associoted with water bodies in Hawke's Bay; HBRC Report Number SD18-01; Table C1:

Cultural Values Table

B Harper 8, Meredth D; Outstanding Water Bodies Plan Change: Selecting a st of outstanding water bodies in Hawke’s Bay; HBRC Report
Number SD19-18.

* Note: Water bodies were not originally identified as either candidate or nominated OWB. Therefore, not assessed by the local expert

panel, or discussed in the overview report.
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Taruarau River

Opoutama Swamp Cultural, spritual
Porangahau/Taurekaital River Cultural, spintual, wildlfe
Putere Lakes Cultural, spritual
Ripéa River Cultural, spritual
Ruataniwha Aquifer Cultural, spiritusl, geology
Tarawera Hot Springy Cultural, spritual

Cuftural, spiritual, macroinvertebrates, natural character, landscape and
geology, recreation

Te Hoe fver Cultural, spritual, wildife
Te Paerahi River Cultural, spiritus!
Te Whanganul a Ceoti (Ahurirl Estuary) Cultural spritual, wildife, native fish, landscape and geclogy
Tukituki River and Estuary Cultural, spiritual, wildlife, landscape & geology
Waiau River Cultural, spintual, wildlife
Waihua River Cultural, spintual
Waikaretaheke River Cultural, spiritual
Watkoau River/ Aropacanmut River Cultural, spiritual
Walpawa River Cultural, spiritual
Wairoa River Cultural, spiritual
List of OWB: insufficient information

99. In progressing Plan Change 7 it became apparent that there were substantial gaps in published material for
a number of water bodies identified by the Coundil’s RPC Tangata Whenua Representatives as containing
outstanding cultural and spiritual values.

100. Maori history is recorded orally, and much of the information and knowledge to support the inclusion of
these water bodies in Plan Change 7 is held with local marae and hapu, but not specifically recorded in
those documents which were reviewed to inform Plan Change 7%

101. In recognition of this, iwi authorities were contacted a number of times during the plan change process, to
gain further information and knowledge to support an outstanding status for these water bodies. However,
due to resourcing constraints this engagement was ineffective and a number of iwi authorities were unable
to respond.

102. The RPC identified a number of water bodies in Draft Plan Change 7 as containing outstanding cultural and
spiritual values, despite a lack of written evidence, During the pre-notification consultation period iwi
authorities were contacted, and offered resourding, in an attempt to gain further information in support
of the outstanding status for water bodies identified in Draft Plan Change 7. Albeit the timeframe for this
phase was only a matter of a few weeks.

103. Very little information was received during this period, as such there are still significant information gaps
on the cultural and spiritual values associated with a number of the OWB identified in Draft Plan Change 7.
Gaining further information on the cultural and spiritual values assodated with these water bodies is vital
as many of these water bodies will be subject to scrutiny and potential challenges by those who may be
affected by the provisions in Proposed Plan Change 7.

104, As discussed in paragraphs 15 to 17, the risk of not acting is high. During post-notification phases of Plan

31 Harper B; 2018; Surnmary of cwtural values associoted with woter bodies in Howke's Boy; HBRC Report Number SD18-01; Harper B &
Ridling X, 2018
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Change 7, there are opportunities to remedy gaps in published information for cultural and spiritual values
of OWBs. It is likely HBRC will work with the relevant iwi authorities to find ways of remedying those gaps.

Record of development process {May 201¢

105. In May 2019, a copy of the Draft Plan Change 7 was sent out to those parties listed in Appendix 2, seeking
feedback. At the same time, Draft Plan Change 7 was placed on HBRC's website, with an invitation to the
general public to provide comments.

Comments received on Draft Plan Change 7 (pre-notification consultation)

105. Schedule 1 of the RMA requires Council, prior to notifying the Proposed Plan Change 7, to have particular
regard to any advice received from iwi authorities.

107. Table 15 summarises the key of the parts of advice received on Draft Plan Change 7 (on a theme by theme
basis), and sets out councils response to the advice, including any amendments proposed to Draft Plan
Change 7 which give effect to the advice received.
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Table 15 Summary of advice received on Draft Plan Change 7

Feedback | council staff comments | Was Draft Change 7 smended? (Y/N)
Support Plan Change 7
Six responses noted their general | No comment needed No
support for Plan Change 7
Oppose Plan Change 7
Ngati Kahungunu Wairoa Taiwhenua | Tangata whenua have specal cultural, spiritual, historical and traditional associations with all | No
Inc. have advised: water bodies.
e They do not support Plan Change 7 A key challenge in implementing the NPSFM and identifying outstanding water bodies is the
e Tangata Whenua worldview states special refationships and historical associations that tangata whenua have with all water bodies.
that all waterbodies ars interfinked Freshwater is recognised by Maori as a taonga of paramount importance. A core Maori belief is
and outstanding and should be that no waterbody is more important than another and each waterbody has its own individual
addressed as such in Plan Change 7. mauri or vital essence. The NPSFM's provisions for outstanding freshwater bodies directly conflict
i K with this Maori worldview, by requiring regional councils identify a list of cutstanding water
. the that Ngan Kahungunu Wairoa bodies in their region.
Taiwhenua incorporated have X . X N . .
limited capacity to respond, and Despite the challenges from a Maori worldview, the RPC tangata whenua representatives did not
ts in the future that :th want the M3ori cultural and spiritual value set excluded from Plan Change 7. Council staff have
making such requasts the council worked closely with the RPC tangata whenua representatives and co-designed an approach to
provide suitable financing identify outstanding water bodies in Hawke’s Bay which is inclusive of the cultural and spiritual
o ’ ble value set.
. R ita
fun?din g :vh::nr:a:r ngr equzts such Resourdng is not something that the provisions proposed in Plan Change 7 can address,
as this.
Additional Information (cultural and spiritual values)
Te Tumu Paeroa advised: No amendments requested. Council staff will work with Te Tumu Paeroa during the submission | No
o Supports Plan Change 7 period of Plan Change 7 to gain further information about the important cultural and spiritual
lues of the outstandi ter bodies i d Pl 7.
* Te Tumu Paeroa hold significant v ? OUERANCING water les in proposed Plan Change
information on water bodies in Plan
Change 7 and believe they can help
quantify and highlight their
outstanding values.
* Interested in participating in the
Plan Change 7 process moving
forward
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o0}
Feodback Counil taf comments WasDrat Change 7 amendedr (V) £
* Recognises Lake Poukawa is an ()]
cutstanding waterbody =
exceptionally high importance.
Ngati Kahungunu Iva Incorporated | This information further supports the identification of Lake Poukawa as an OWB in Plan Change | Yes. Description of outstanding values
provided additional information on | 7. of Lake Poukawa added to Schedule 25
Lake Poukawa, specifically noting: Draft Plan Change 7 has been amended accordingly, and a description of the outstanding values | ©f Plan Change7.
e The Lake Poukawa wetland area | associated with Lake Poukawa have been added to Schedule 25, (see Appendix 3)
supports swamp nettle (Urtica
linearifolia} an at risk declining
species and an aquatic liverwort
(Ricciocarpos  natans), which s
acutely threatened and nationally
endangered.
* The wetland extent of Poukawa is
important for customary purposes,
cultural taonga. “poukawa patako
kai tuna era mea no nga kai".
e Lake Poukawa is the only lake in
Hawke's Bay to be protected from ol
commercial eeling due to its
customary significance under the +
fisheries act. This is rare nationally. %
Outstanding waterbodies /outstanding values in Plan Change 7 c
Maungaharuru Tangitu Trust: Boundary | In May 2019, the Council’s RPC identified Boundary Stream (including Shine Falls) as OWB for | Yes. Boundary Stream (including Shine c
Stream be removed from Schedule 25 | cultural and spiritual values. The tangata whenua representative for Maungaharuru Tangitu Trust | Falls) removed from Schedule 25. O
of Plan Change 7 has requested its removal from Schedule 25 of Plan Change 7. {see Appendix 3) G
Add natural character (braiding) as an | The term natural character is used to describe the naturalness of environments, Generally, the | No. ..":
outstanding value for the Ngaruroro | highest degree of natural character (the greatest naturalness) occurs where there is least <
River, modification to the ecosystems and landscape.
In May 2019, the Council's RPC identified the Ngaruroro River as an outstanding water body
noting its outstanding cultural, spiritual, landscape, geology, recreation, natural character and
ecology values. Given the significant modifications that have occurred to the braided river
channel of the lower Ngaruroro River, combined with the lack of information, this section of the
River was not identified as being outstanding for natural character,
Further information, with respect to the natural character of the braided section of the Ngaruroro
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Was Draft Change 7 amended? (Y/N)

River was received during the pre-consultation notiﬁialion period on Draft Plan Change 7. This
information states
- The intensity (number of braids) duration (length of the braids) and the mobility (speed at
which they change form over time) in this section of the Ngaruroro vastly exceeds that
found in any other North Island river.

«  The brasding of the Lower Ngaruroro compares extremaely well with the best of the South
Island braided rivers.
This is important further information that will need to be considered, alongside its evidence base,

during the extended submission process for Plan Change 7. No amendments have been made to
Draft Plan Change 7 in response to this feedback, further evidence is required.

No recognition of consumptive and
economic uses values as ‘outstanding
values’ in Plan Change 7.

The NPSFM is not clear on whether values that can make a water body outstanding for NPSFM
purposes are restricted to ecological, landscape, recreational and spiritual type values; or if they
can include consumptive and economic use values such as irrigation, drinking water, hydro-
generation and tourism,

In June 2017, after considering the intent of the NPSFM the RPC and Council excluded economic
and consumptive uses as determinative of an outstanding value of an OWB in Plan Change 7. As
such, work on Plan Change 7 has subsequently been progressed on the basis that only cultural,
spiritual, recreation, landscape, geology, natural character and ecology values can make a water
body outstanding for NPSFM purposes.

Provide more detail on the cultural,
spiritval  and  geological  values
associated with the Heretaunga and
Ruataniwha Plains aquifers in Schedule
25; or remove the Heretaunga and
Ruataniwha Plains aquifers from Draft
Plan Change 7.

The current provisions create
uncertainty for the following reasons:

- There is not sufficient detail in Plan
Change 7 around the ‘cultural,
spiritual and geological feature(s)
that must be protected. As such, the
potential implications of including

The Ruatarswha and Heretaunga aquifer systems have been identified by the Council's RPC as
containing outstanding cultural, spintual and geclogy values., In accordance with the NPSFM, the
significant values of the aquifer systems must be protected.

The full policy implications of identification the Ruataniwha and Heretaunga aquifer systems as
OWB are currently unknown, and will be worked through in the future catchment based planning
processes. To date, there are no aquifer systems that have been identified as OWS for NPSFM
purposes, Staff recommendations remain the same as those provided to the RPC on 15 May
2019%, prior to a determination being made on the list of OWB in Plan Change 7.

In response to feedback received during the pre-consultation notification process, a list of
significant values has been included in Plan Change 7 for those OWB identified in the TANK
catchment {based on information from the TANK stakeholder process). This information,
combined with the revised wording of Policy LW3A will provide increased certainty for decisions
makers and resource consent applicants.

For clarification, no additional information during the pre-notification consultation process was
received challenging the ‘outstanding status’ of the cultural, spiritual, and geology values of the

Yes. Amend:

e Policies LW3A and C2 to provide
increased certainty to resource consent
applicants

« Schedule 25 to include descriptions of
outstanding values

e Schedule 25 to include list of
significant values for water bodies
located in the TANK catchments.

e Schedule 25 to clarify that the
significant values of OWB can be
included after a catchment based
regional plan change has been made
operative for the relevant catchment.

“?prerB, Meredith D, HBRC Repart Number SD19-18 “Selecting a bst of outstanding water bodves in Hawke's Bay” (p 79}
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o0}
the aquifer systems are difficult to Heretaunga and Ruataniwha aquifer systems, As such, no amendments are recommended in this (b]
understand. regard. (see Appendix 3) o
« No precedent for their inclusion of
aquifer systems as, no other region
in New Zealand has identified an
aquifer system as an ocutstanding
water body for NPSFM purposes.
- Around 16,800 ha of commercial
fruit and vegetable production is
undertaken on the Heretaunga
Plains.
Plan Change 7 Inconsistent with Part 2 of the Resource Management Act
Plan Change 7 is inconsistent with Part | The NPSFM has been prepared in accordance with Part 2 of the RMA. Plan Change 7 has been | No.
2 of the Resource Management Act. developed to give effect to the outstanding freshwater body provisions in the NPSFM.
Through case law®, the courts have determined that “in the context of giving effect to the NPSFM
resort to Part 2 is not oppropriate becouse Part 2 has been embodied by the NPSFM™, As such, by
gving effect to the NPSFM Plan Change 7 is achieving the purpose of the RMA,
Plan Change 7 does not give effect to | A number of outstanding water bodies identified in Draft Plan Change 7 were identified by the | No. —
the National Policy Statement for the | RPC as containing outstanding cultural and spiritual values despite significant gaps in published (-
following reasons:; information and/or written evidence to support their outstanding status {refer paragraphs 99 to QJ
- Plan Change 7 and its supporting 104). E
reports, do not provide any analysis 1o | puring the pre-notification consultation period, the views of iwi authorities were invited on the c
support the propostvon that 43 water | gan plan change. In addition to that, those iwi authorities were offered a modest amount of B
bodies in Hawke's Bay have valuesthat | roco.ircing if that would assist those iwi authorities to provide additional information in support S
are tha et of the beet'. of the outstanding status for water bodies identified in Draft Plan Change 7. Albeit the timeframe -
for this phase was only a matter of a fevs weeks. Very little information was received during this )
period, as such there are still significant information gaps on the cultural and spiritual values <
associated with a number of the OWB identified in Draft Plan Change 7.
Notwithstanding, based on a range of information, combined with their traditional knowledge,
the Council’s RPC tangata whenua representatives identified 38 water bodies in Hawke's Bay as
containing outstanding cultural and spiritual values. However, given that Maori history is
¥ Enviranmental Defence Sockety Inc v New Zeafand King Salman Compony Ltd [2014] NZSC 38.
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reoorde& orally, much of the information and knowledge 1o support the inclusion of all 38 OWB
in Plan Change 7 in not currently contained in written documents but with the marae and hapu
groups themselves.

As discussed in this report, the risks of not progressing or delaying Plan Change 7 are high. During
the post-notification phases of Plan Change 7, there are opportunities to remedy gaps in
published information to support the inclusion of these water bodies for cultural and spiritual
values in Plan Change 7. HBRC will work with the relevant iwi authorities to find ways of
remedying those gaps,

Plan Change 7 does not give effect to the National Policy Statement for Electricity Generation (2011)

Plan Change 7 does not give effect to
the 2011 National Policy Statement for
Electricity Generation {NPS-REG)

Plan Change 7 requires the protection of the significant values of OWB. Future catchment based
management plans, in consultation with key stakeholders, iwi authorities and the local
community, will identify a list of significant values for any OWB in the catchment, and set out a
detailed direction on significant values of OWB in the catchment will be protected.

Plan Change 7 is not inconsistent with the National Policy Statement for Electricity Generation,
Consumptive and economic use values (including electricity generation} can be identified as
significant values and protected in future catchment management plants.

Notwithstanding, amendments made in response to other points of feedback during the pre-
notification consultation period, have resulted in Policies LW3A being amended, and descriptions
added in Schedule 25, to provide increased certainty to decision makers and resource consent
holders and applicants. Certainly other provisions already in the RRMP assist decision-makers
giving effect to all national policy statements, including the NPS-REG.

Uncertainty - Plan Change 7 provisions

Undear why Schedule XXVI contains
several water bodies which are
separated into lower/upper reaches or
identified twice.

In the initial stages of the Plan Change 7 development process, several water bodies were
identified as conaining potentially outstanding values in their upper reaches only, or for a limited
set of values, As the Plan Change 7 development process has progressed 42 water bodies, along
their entire reach for all value sets.

Draft Plan Change 7 has been amended to combined these water bodies, and delete any double
ups.

Yes. Amend Schedule 25 to re-combine
separated water bodies, and remove
identified twice.
(see Appendix 3)
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Lack of cdarity around what the
outstanding values for OWB are as set
out in Schedule 25,

In progressing Plan Change 7 it became apparent that there were significant gaps in published
information for a number of water bodies identified by the Council’s RPC Tangata Whenua
Representatives as containing outstanding cultural and spiritual values. Maor history is recorded
orally, and much of the information and knowledge to support the inclusion of these water bodies
in Plan Change 7 & held with local marae and hapu, but not specifically recorded in those
documents which were reviewed to inform Plan Change 734

In response to feedback, Schedule 25 has been amended to include a description of outstanding
values assodated with each OWB (where known),

Yes. Descriptions of outstanding values
have been added (where published
information s available)

(see Appendix 3)

Lack of clarity with regard to
outstanding and significant values, and
their associated differences.

Outstanding values have a higher threshold than significant values. An outstanding values will
always be significant, but a significant value will not necessarily be outstanding. For the purposes
of Plan Change 7: Outstanding values are limited to cultural spiritual, recreation, landscape,
geological, natural character values (i.e. consumptive and economic use values cannot be
outstanding values for NPSFM purposes), and significant values include any value in relation to
freshwater (i.e. is inclusive of economic and consumptive use values).

In response to feedback, Draft Plan Change 7 has been amended to include add a definition for
‘outstanding’ and a ‘significant value’,

Yes. News definitions included for
‘outstanding’ and “significant value’

(see Appendix 3)

Lack of clarity around how rule
framework will tie in Plan Change 7.

Plan Change 7 makes changes to the RPS parts of the RRMP to include a list of the region's
outstanding water bodies. PC7 also incorporates a framework which directs a high level of
protection for these water bodies in future plan making.

The provisions in Plan Change 7 provide clear direction to future catchment based plan changes,
and respective community discussions, around which water bodies are outstanding and have
significant values which must be protected.

It is expected that catchment based plan changes will then tailer rules for each outstanding water
body in the catchment using both regulatory (includes rules) and/or non-regulatory methods to
protect their significant values (i.e. each outstanding water body will have a different set of
significant values that will need to be protected, and different pressures surrounding it). Non-
regulatory methods may be sufficient in rare instances to protect the significant values of OWB.

This will be up to the catchment management group to decide, having regard to all available

¥ Harper B 2018; 5t y of cultural volves

Secondory Assessments, HBRC Report RM15-252.

d with water bodies in Howke's Boy; HBRC Repoet Number SD18-01; Harper B & Ridling K; 2018, Candidate List of Outstanding water Bodles in Howke's Bay ~
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character and significant natural area
assessments undertaken by city or
district councils will fitinto Plan Change
7

in Plan Change 7 is important information, that will help further inform Plan Change 7.

These types of assessments will be particularly useful during future catchment based planning

processes, where the significant values of each OWB will need to be identified in consultation

with city and district councils, key stakeholders, iwi authorities, and members of the community,

and methods tailored for each outstanding water body to ensure their significant values are

protected going forward,

For clarification, any ‘outstanding” assessments undertaken by district or city councils are not

directly applicable to Plan Change 7, vithout further refinement, for the following reasons

- The NPSFM OFWB provisions are the primary driver behind the Plan Change 7 provisions, and

associated ‘outstanding’ assessments, Assessments undertaken by city and district councils,
which indude the identification of ‘outstanding’ areas within their district have ocourred in
response to their duties set out on other parts of the RMA

Feedback Council Staff comments Was Draft Change 7 amended? (¥/N)
information.
Lack of clarity around the difference | Outstanding freshwater body is a term used in the NPSFM and does not include water bodies in | Yes. Definitions amended for
between outstanding waterbodies and | the coastal environment such as estuaries. ‘outstanding freshwater body’ and
outstanding freshwater bodies. Outstanding water body includes both freshwater bodies, and water bodies such as estuaries in | outstanding water body’
the coastal environment.
The definitions of ‘outstanding freshwater body’ and ‘outstanding water body’ have been
amended to provide further clarification around the difference.
Lack of clarity around why outstanding | The NPSFM requires the protection of the significant values of outstanding water bodies. Insome | No.
values are given priority to protection | cases, when trying to protect the significant values of an outstanding water body a conflict may
over significant values, in cases of | occur, particularly when attempting to protect a significant value type which is consumptive or
conflict, economic use value and a more intrinsic type value.
Any conflicts between protection measures for different values will need to be resolved during
the ctachment based planning processes. The provisions in Draft Plan Change 7 provide
appropriate clarification and direction, that in cases of a conflict, where both an outstanding and
significant value of an OWB cannot be protected, then the outstanding values will be given
priority for protection.
Lack of clarity around how the primary | Policy LW2, Table 1 is incorporated into the RRMP wvia Plan Change 5. Table 1 lists the primary | Yes
and secondary values in RRMP Policy | values and secondary values for three catchment areas, being the Greater Heretaunga/Ahurini (see Appendix 3)
LW2 Table 1 relate to outstanding and | Catchment Area, the Mohaka Catchment Area, and the Tukituki Catchment Area.
significant values. In response to feedback, Plan Change 7 has been amended to provide clarification around how
completing values in these catchments are dealt with when also considering a water body which
has been identified as an OWB in Schedule 25.
Undear how landscape, natural | Any assessments which provide further information the values associated with any of the OWB | No.
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‘Was Draft Change 7 amended? (Y/N)

- Plan Change 7 has cccurred at a larger regional scale, whereas assessments undertaken by
city and district councils will ocour at a district scale. A value which is outstanding at a district
scale may not be outstanding at a regional scale due to the larger area and number of water
bodies being assessed.

- Plan Change 7 has carried out assessments in relation to water bodies only. Assessments
undertaken by district or city councils are predominately terrestrial areas which include some
water bodies. As such, the process to identify “outstanding’ areas in the district will have
occurred looking at a range of values, some of which are not applicable to water bodies.

- be different from the process used to identify OWB in the region.

Policy LW3A and Policy C2 create
uncertainty for decision makers and
resowrce consent applicants when
proposing/assessing activities near an
OWSB, It is not dear what activities are
included fexcluded and whether the
policies are applicable to district and
city council consenting functions. The
significant values of the OWB8 have not
been identified causing further
uncertainty,

Policy LW3A and Policy C2 provide important guidance to resource consent applicants and
decision makers when assessing activities covered by a rule in a regional plan that can potentially
cause adverse effects on outstanding water bodies.

Notwithstanding, as currently drafted, Policy LW3A and Policy C2 create significant uncertainty
for both decision makers and resource consent applicants, particularly between the time Plan
Change 7 is proposed and the catchment based regional plan changes are progressed. For
example a list of significant values will not be inserted until the relevant catchment based plan
change has been progressed, yet the wording of Policies LW3A and C2 Draft Plan Change 7
requires consent applicants to take into account how their activity may impact on any of the
significant values of these OWB, In the interim, Policies LW3A and Policy C2 do not provide any
meaningful guidance to as to how significant values will be reflected in decision making processes

To provide increased clarity for decision makers and applicants, the wording of Policies LW3A and
C2 has been changed to be more specific about those activities in which it relates, with the
policies effect being delayed until 2025. At31 December 2025, all catchment based management
plans would have been pregressed and new freshwater objectives and water quality and quantity
limits have been set across the region giving effect to the NPSFM, Additionally, These plans, will
include provisions which protect the significant values of any OWBS in their catchments,

Yes. Delete Policy LW3A Policy €2 and
replace with new wording.

(see Appendix 3)

Undear if the policies in Draft Plan
Change 7, which direct the protection
of significant values of for OWB located
in the coastal environment, are more
stringent that that required by the New
Zealand Coastal Policy Statement,

A new Objective 11 and two new Policies, Policy C1 and Policy C2 are proposed to be inserted
into Chapter 3.2 to ensure a consistent framework is in place to protect outstanding water bodies
({such as estuaries) in coastal areas, in the same manner as outstanding freshwater bodies.

Objective 11 and Policies C1 and C2 assist in giving effect to Objectives 1 and 2 and Policies 11,
13 15 and 17 of the NZ Coastal Policy Statement, which requires the protection of significant
natural ecosystems, indigenous biodiversity, sites of biological importance, natural features,
historic heritage, natural character and landscape values, which are some of the many significant
values which can be associated with water bodies in the coastal environment.

Policy C1 aligns with provisions relating to outstanding water bodies that are not within the

coastal environment (i.e. Policy LW1) as set out in Chapter 3.1A of the RRMP. This is consistent

Yes. Amend explanation for Objective
11.

(see Appendix 3)
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Feedback Council Staff comments

Was Draft Change 7 amended? (Y/N)

with the NPSFM which specifically provides for the integrated management of the effects of use
and development of land and freshvater on coastal water,

The prowvisions in Draft Plan Change 7 ensure a consistent and integrated approach to the
management of OWB occurs across the region.

In response to feedback, some minor amendments have been made to the explanation for
Objective 11, for darification.
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108. On 3 July 2019, a summary of the feedback received during pre-notification consultation on Draft Plan
Change 7, together with a final draft amended version of the Plan Change was reported back to RPC to
consider adopting for public notification®.

109. In response to the advice received on Plan Change 7 during the pre-notification period, a number of
provisions in Plan Change 7 were amended (see Table 16), and the RPC formally recommended to Council
that Draft Plan Change 7 be adopted as Proposed Plan Change 7 and publically notified prior to 31 August

2019,
Table 16: Key Changes — Draft Plan Change 7
Ref, | Matter Amendment proposed
Provision Amendment & Reason
1 Decision-making | Policy LW3A 1. Defer application of policies until:
el Policy C2 a. The relevant catchment-based RRMP plan
change is operative, or after 31 December
2025; whichever is sooner
b. The review of the RCEP is operative; or after
31 December 2025; whichever is sooner
2. Limit application of these polides to specified
activities:
a. In discretionary and non-complying rules in
the RRMP and RCEP (and not to District
Plans)
b. As new consents or variations to existing
consents
3. Clarify wording for protection of significant values,
including giving preferential protection to the
identified outstanding values
These amendments provide greater certainty as to how
the policy framework works, including with respect to
NPSFM and NZCPS directives, and enable the more
detailed catchment-based work on significant values to
be completed prior to the policies coming into effect.
2 Definitions Glossary 1. Define ‘outstanding’
2. Define ‘outstanding water body’
These amendments improve the clarity of key terms
3 List & description | Schedule 25 1. Add descriptions of the outstanding values in Table
ooy |y |
valuesg Schedule XXIV) | 2. Add new columns to Table 2 for describing the
outstanding and significant values identified for
each water body
3, Add descriptions of the outstanding values for each
water body, and the significant values proposed for
each OWB in the TANK catchment, where they are
identified already

T 3 July 2019; Meeting of the Regional Planning Committee; ttem 9; http:/hawkesboy mfocouncl biz/Openy/ 2019/07/RPC 03072019 AGN ATPOF
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4. Indude references to the key source reports
providing more detailed descriptions of the values,
including outstanding values, of each water body

5. Re-present the following proposed OWBs by

combining:
a. Mohaka River (upper and lower)
b.  Ngaruroro River (upper and lower)
¢. Porangahau River & Estuary
d.  Waikoau and Aropaocanui Rivers with Lake

6. Remove Boundary Stream (including Shine Falls)
water bodies from Schedule 25

These amendments provide greater certainty for how
the provisions are intended to work, including through
staging of application of policies and inclusion of more
detailed information on outstanding values for each
proposed OWB.

- ? - — - - — S - — —
4 | Clarity Minor and consequential changes to give better effect
to the proposed change.

Tutira

110. On 31 July 2019, the Hawke’'s Bay Regional Council considered recommendations from the Councils
Regional Planning Committee and resolved to:

<insert resolution>
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EVALUATION SUMMARY OF ALTERNATIVES AND THE PREFERRED OPTION

111. Under Section 32 of the RMA, Plan Change 7 must be evaluated, firstly in terms of whether its objective(s)
are the most appropriate way to achieve the purpose of the Act, and secondly whether its provisions are
the most appropriate way to achieve the objective(s) contained in the plan change.

112. To assist in determining whether an alternative is appropriate, the effectiveness and efficiency of the
alternatives should be considered, and the costs and benefits of the environmental, economic, social and
cultural effects anticipated should be identified and assessed.

113. The following section considers alternatives to the preferred option of introducing new objectives and
policies relating to outstanding water bodies into the RRMP.

114, The following five options are discussed in Table 17 below:

e Option 1: Retain the Status Quo (no change to the RRMP)

¢ Option 2: Resolution by HBRC that there are no OWB in Hawke’s Bay (no change to the RRMP)

* Option 3: Change RRMP (identify all water bodies in the region as ‘outstanding water bodies’)

e Option 4: Change RRMP (insert a list of OWB + guiding policy)

* Option 5: Change RPS + Regional Plan parts of RRMP and RCEP {insert a list of OWB + guiding policy
+ rules)

115. Options 1 and 2 require no change to the RPS, with Option 3 identifying all water bodies in Hawke’s Bay as
OWB. Options 4 and 5 assess whether Plan Change 7 should be restricted to an RPS change (i.e. guiding
policy only), or whether Plan Change 7 should change the RPS and Regional Plan and Regional Coastal
Environment Plan. These options are discussed in Table 17, below.

116. Table 17, provides a summary of the pros and cons of each option, their effectiveness and their respective
efficiency. After considering the effectiveness and efficiencies of each option, Option 4 was determined as
the most effective and efficient approach to give effect to the NPSFM OWB provisions, and the most
appropriate way to achieve the purpose of the RMA.

117. In particular, Option 4 was favoured over Option 5, as future rule changes as a result of the identification
of OWB in the region are better placed during catchment based planning with involvement of key
stakeholders and the local community.
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Table 17: Evaluation summary of alternatives

Option 1 - Status Quo (no change to the RRMP). This option retains the existing regulatory framework of objectives and policies in the RRMP which relate to OWS.

« This option does not identify a list of OWB in Hawke's Bay. This causes
uncertainty when developing future catchment based management
plans as it is not clear what (if any} water bodies are outstanding in the
catchment,

* OWB may be identified on an ad-hoc basis during the development of
each catchment based management plan. This is likely to result in an
inconsistent approach used to identify OWB in each catchment
throughout the region, with different catchment groups applying
different reasoning as to why a water body is/is not outstanding.

® Lack of certainty for stakeholder groups: No certainty for stakeholder
groups around what makes a value outstanding and what waterbodies’
values must be protected when developing the management regime
for the catchment.

* Does not give effect to the relevant NPSFM OWB provisions which
prescribes a high level of protection for OWB. The risk of not acting is
that the regions OWB will not have the appropriate policy protectionin
place, which may result in the outstanding values of these water bodies
degrading over time, potentially to the point the value is no longer
outstanding.

* The existing provisions in the RPS do not provide any guidance on how
to manage and protect outstanding water bodies located in the coastal
environment (i.e. estuaries).

o Inefficient use of resources/increased costs over the long term. The
same discussions and work to assess and identify OWB would be
repeated on a catchment by catchment basis duwring different time
periods, likely re-litigating principles,

* The identification of OWB on a catchment by catchment basis may
result in unequal regional input. This means not everyone within the
region will have an equal opportunity to provide input into identifying
outstanding waterbodies across Hawke's Bay®®,

* The future catchment based plan changes, and respective community
discussions will not know from the outset which water bodies are

* Low cost to HBRC as no expense
incurred in preparing an RPS plan
change.

e The hard discussion around which
water bodies in Hawke’s Bay are/ are
not outstanding does not have to take
placein the context of a standalone plan
change.

* The existing RPS provisions are not
operating in an efficient manner,

o The RPS does not contain a list of
OWB in Hawke’s Bay, or direct the
protection of significant values of
outstanding water bodies.

e Does not give effect to the
relevant NPSFM OWBS prowisions
which prescribes a high level of
protection for OWB.

* Ineffective in meeting objectives
and the purpose of the RMA.

* Would not be effective in guiding
consent  decision making and
regional plan review/ change
processes which involve OWB.

¢ Inefficiencies in the longer-term,
as costs associated (and potentially
litigious ) decision-making processes
to identify OWB on a catchment by
catchment basis outweigh low
administrative costs saved by not
changing the RPS,

e Not the most effective and
efficient option to achieve the
purpose of the RMA.

36 For example, the TANK collaborative catchment group would decide on behalf of others in the region if there are/are not any OWB in the TANK catchment area.
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less than outstanding values.

* Enables “trade-offs’ to occur on OWB, where degradation is allowable
providing it is offset by a proportionate improvement elsewhere in the
catchment. For example: If OWB are not identified before catchment
management plans are developed, the values that make them
outstanding may be ‘traded’ when a stakeholder group is trying to find
an appropriate balance for the managing water quality in their
catchment. This means the water quality of OWB may be purposely
allowed to decline in order to improve water quality elsewhere in the
catchment,

® There is a risk of judicial reviews court proceedings if the OWB plan
change is not progressed in accordance with the timing and sequencing
directed in RRMP Policy LW1A

« If the OWB plan change is not progressed in a timely manner though
to an operative state, then the timeframes to commence and complete
NPS-FM planning in all the remaining catchments (e.g Wairoa, Mohaka,
Esk, Aropacanui, southem coast and Porangahau) will become ever
increasingly compressed by the NPS-FM 31 Dec 2025 timeframe (or
2030 extension).

outstanding and have values which nnot be traded , h ot

Option 2: Resolution by HBRC that there are no OWB In Hewke's Bay (no change to the RRMP)

* Will not result in the protection of outstanding water bodies. Water
bodies must be identified in a regional policy statement or regional plan
prior to their significant values being protected as per NPSFM OFWB
provisions.

® This option does not identify a list of OWB in Hawke's Bay. This causes
uncertainty when developing future catchment based management
plans as to whether OWB can be identified through this process or not.

* Risk of significant litigation costs, as stakeholders who believe there
are OWB in the region may request a judicial review of HBRC's decision.
* Provides no guidance to decision making on catchment planning and
may result in disagreements during the catchment based plan change
process between those who bebeve there are outstanding water bodies
inthe catchment, and those who do not.

o Enables ‘trade-offs’ to occur on Hawke's Bay's most treasured
waterbodies. For example: If these water bodies are not identified as

e Low cost to HBRC as no expense
incurred in preparing an RPS plan
change.

® Prevents the perception, that HBRC
are identifying OWB and diminishing
the significance of other highly valued
water bodies.

¢ Does not give effect to MBRC's
roles and responsibilities if there are
OWB in Hawke's Bay. In particular
would not give effect to the relevant
NPSFM DWB provisions

o If there are OWS in Hawkes Bay,
this option is ineffective in meeting
objectives and the purpose of the
RMA.

o Would not be effective in guiding
consent  decision making and
regional plan review/ change
processes which involve Hawke's
Bay's most treasured water bodies.
* This is an inefficient option, which
is highly likely to be challenged in

e Not the most effective and
efficient option to achieve the
purpose of the RMA.
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having outstandi

be ‘traded’ when trying to find an appropriate balance for the managing
water quality in their catchment. In theory, the water quality of one of
Hawke's Bays most treasured water bodies may be allowed to decline
inorder to improve water quality elsewhere in the catchment.

* A resolution by HBRC that there are no OWB in the region could be
potentially difficult to justify. Given parts of the Mohaka River and
tributaries have an existing Water Conservation Order identifying some
outstanding values, and the Ngaruroro River is the subject of an
application for a Water Conservation Order with the applicants arguing
the river does have nationally outstanding values and features.

ng values, the valuet e them onav v

If a judicial review was successful,
this would result in higher costs in
the longer term and the court is
likely to direct HBRC to undertake
an OWB plan change.

Option 3: RRMP Change: identify all water bodies in the region as ‘outstanding water bodies’

® Being outstanding is a high test, The term ‘outstanding’ distinguishes
something from others based on its exceptional qualities and is typically
described as the ‘best of the best’. A plan change which identifies all
rivers, lakes, wetlands, streams, creeks, aquifers and estuaries as
containing an outstanding value would be difficult to justify.

*» The NPSFM OFWB provisions requires identification of the
outstanding values, of these outstanding water bodies, in a regional
policy statement or regional plan. identifying an outstanding value for
all water bodies in Hawke's Bay as outstanding water bodies would
require a significant amount of resourcing.

* This option causes uncertainty when developing future catchment
based management plans as to how to manage water bodies in the
context of the NPSFM that have all being identified as OWB.

® Creates uncertainty for resource users in the region and may cause an
increase in resource consent costs and confusion for applicants. All
resource consents applications with a discretionary activity status will
need to address how the activity is protecting the significant values of
the closest water body.

® Risk of significant litigation costs, as stakeholders who do not believe
all water bodies are outstanding in Hawke’s Bay may challenge HBRC
decisions through to the Environment Court,

*® May unnecessarily constrain the development potential of many
water bodies within the region which are not truly outstanding.

* Provides no meaningful guidance to decision making in catchment

e Consistent with tangata whenua
views that all water bodies are
outstanding.

e The hard discussion around which
water bodies in Hawke’s Bay are/ are
not outstanding does not have to take
place in the context of a standalone plan
change.

*® While a number of water bodies
in Hawke's Bay are of high value,
only a very small number would
contain an outstanding value (i.e.
one that stands out from the rest on
a regional basis). It would be
impracticable to undertake a region
wide study attempting to identify an
outstanding value for every river,
lake, wetland, stream, creek,
aquifer and estuary in the region.

* Would not be effective in guiding
consent  decision making and
regional plan review/ change
processes which involve Hawke's
Bay's most treasured water bodies.
e This is an inefficient option,
which is highly likely to be
challenged through the schedule
one process to the Environment
Court. This would result in higher
costs in the longer term and the
decision on which water bodies
arefare  not  outstanding  wall

e Not the most effective and
efficient option to achieve the
purpose of the RMA.
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planning and could result in oonfuon, catchment plann'nz

processes not provided with any justification around what a particular
water body has been identified as outstanding.

- ultimately be made th the .

courts.

Option 4 - RRMP Change (inserting a list of OWB + guiding policy)

* The costs of preparing and notifying a change to RPS.

* This option implements the a suitable framework to ensure the
protection of outstanding water bodies in future plan making, but does
not include new rules or amend any existing rules in regional plans. As
such, it will not result in the immediate protection of some outstanding
water bodies. How the significant values of each water body are
protected will be decided during future catchment based planning
changes.

® The protection of some outstanding water bodies may only be
achievable over a longer timeframe depending on which catchment the
outstanding water body is located in, and in what year the councils
work programme has scheduled the development of the catch
based plan.

* May result in disconnect between guiding policy and existing rules,
For example, a number of activities which involve the discharge of
contaminants, and the take, use, or diversion of water in or near
outstanding water bodies are controlled or restricted discretionary
activities with limited matters of control or discretion that can be taken
into account when deciding on the resource consent application.
Existing rules in plans will not be updated until the catchment planning
phase is scheduled for each catchment, meaning when resource
consent comes up for renewal in the interim, the activity may be able
to carry on as existing — without needing to have regard to an OWB
significant values,

& Increase in the costs of resource consents, for discretionary activities
OCCUITing in or near an outstanding water body. ie. More detailed
consent applications will need to be provided setting out the potential
adverse effects that the proposed activity will have on the significant
values of an OWB, and measures that will be undertaken to ensure
protection of the significant values from the proposed activity.

o May result in increased litigation costs for resource consent
applicants through appeals.

« Enables the discussion around which
water bodies are outstanding to occur
on a region wide basis instead of at a
catchment by catchment level. This
reduced the likelihood of debates over
what are and are not OWB during future
catchment planning processes.

® Provides clarity around which water
bodies are outstanding and provides
guidance for their future management
to ensure their protection.

* A guiding policy framework in the RPS
provides a broad overall, but consistent
approach, without being too rigid,
allowing limitation to be prescribed in
future policy.

® Guiding policy can be of wvalue to
decision makers, particular when there
is uncertainty or insufficent
information.

e Guiding policy in terms of
methodologies or  decision-making
processes can offer some cdlarity and
certainty about the processes that need
to be folloved when assessing
applications or making plans which
affect OWS in the region.

* Provides degree of flexibility insofar as
decision making at catchment-level is
not highly prescribed, but guided by
overall principles and direction on how
to manage OWB.

* A guiding policy framework in the RPS

* Gves effect to the relevant
NPSFM OWB provisions which
prescribes a high level of protection
for OWB to ensure their protection
for future generations.

e Effective in meeting objectives
and the purpose of the RMA

o Effective in guiding consent
decision making and regional plan
review/ change processes which
imvolve OWB.

o This option recognises that the
most efficient approach 1o protect
OWB in the region is to enable a
range of methods to be used in the
future (both regulatory and
regulatory).

® This option amends the current
regulatory framework to identify a
list of OWB in the region, and clarify
that these water bodies require
special attention during future
planning procasses.

e This is considered the most
effective and efficient method to
achieve the purpose of the RMA
as it relates to Hawke's Bay.

o This method is the preferred
method.

© This method embeds into the
RPS the approach set out in the
OWB in the NPSFM.

e This option strikes an
appropriate balance between
directing the protection of OWB
generally, while still providing
flexibility around exactly how this
s achieved in circumstances of
each OWB individually.
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plans recognise and protect OWB.

® Has the challenging discussion around
which water bodies are outstanding in
Hawke's Bay once, rather than in each
catchment based plan change process.
e Activities which fall into a
discretionary  activity dassification
discharging contaminants, or taking,
using, damming or diverting water.

ensures that diict and re -

Option 5 - Change to RPS + Regional Plan parts of RRMP (inserting a list of OWB + guiding policy + rules)

e The costs of preparing and notifying a change to the Regional
Resource Management Plan and the Regional Coastal Environment
Plan.

® Large scope, significant longer timeframe and cost than Option 4, to
develop Plan Change 7. For example, before new rules can be included
to protect the significant values out OWS the significant values of the
OWB meed identified with input by the community. Current
understanding of the significant values of OWB is imited to those
values identified in pre-existing literature.

* This option is inflexible and directs from the outset (through rules)
how the significant values of OWB will be protected, with potentially
limited input from the community,

® Increased costs, challenges can occur against regional policy
statement and regional plan and regional coastal environment plan.

e May result in increased litigation costs for resource consent
applicants through appeals.

® Increased resource consent costs in some instances, as a more
detailed consent applications may need to be provided for activities
which are potentially impacting on the significant values of cutstanding
water bodies.

® Additional cost, as discretionary activity rules will be eventually
updated and changed as the catchment based plan changes tailor rules
for each outstanding water body (i.e. each outstanding water body will
have a different set of significant values that will need to be protected,
and different pressures surrounding it).

® The discussion around which water
bodies are outstanding to occur on a
region wide basis instead of at a
catchment by catchment level. This
reduces the likelihood of debates over
what are and are not OWB during future
catchment planning processes.

* Will provide immediate protection to
outstanding water bodies by including
rules which enable decision makers to
take into account all of the potential
effects of activities in or near
outstanding water bodies. ie. rather
than waiting for the catchment based
management plans which will provide
protection over a longer timeframe,

* Provides clarity around which water
bodies are outstanding and how their
significant values will be protected,

* Inefficiencies as consultation with
relevant community interests is
very important when developing
rules. These groups may have
reduced involvement and
potentially less ‘buy in’.

« Inefficiencies as may take a long
time to progress Plan Change 7. Plan
Change 7 is just one of several
workstreams to amend the RRMP
and RCEP so as to fully implement
the NPSFM and relevant parts of the
NZCPS.

e Not the most effective and
efficient option to achieve the
purpose of the RMA.
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EVALUATION — OUTSTANDING WATER BODY OBJECTIVES

118. Section 32 of the RMA requires the Council to evaluate the extent to which each objective is the most
appropriate way to achieve the purpose of the RMA,

119. The purpose of the RMA is set out in Section 5 of the Act and is further defined by the principles set out in
sections 6, 7 and 8 which are also relevant to this assessment. The RMA has an overarching single purpose of
sustainable management.

120. The NPSFM, is a high level planning document, which sets out the strategic direction of freshwater management
in New Zealand. The NPSFM sets a dear direction for the management of OWB, requiring regional councils to
identify and protect the significant values of those water bodies in their region with outstanding values.

121. The NPSFM has been prepared by the Government in accordance with Part 2 of the RMA, Therefore, by giving
effect to the 2014 NPSFM, the amendments are achieving the purpose of the RMA*’. As such, the provisions of
Plan Change 7 supports the direction set through the NPSFM, which is consistent with the purpose of the Act.

122.In light of the NPSFM OWB provisions (as most recently amended in 2017), it is proposed to amend Objective
LW1, and insert a new Objective 11 into the RPS. The proposed changes will align with the latest NPSFM wording
which requires the protection of the significant values of OW8®, and refer to a list of OWB in Hawke's Bay.

123. The proposed Change to Objective LW1 and the proposed new Objective 11 are detailed as follows:

OBJLW 1 Integrated management of fresh water and land use and development
Fresh water and the effects of land use and development are managed in an
integrated and sustainable manner which includes:

1. protecting the outstanding and significant values guality of outstanding
freshwater bodies identified in Schedule 25 Hawke’sBay ;

1A LY

0BJ11 Protection of the outstanding and significant values of those outstanding water
bodies within the Coastal Environment listed in Schedule 25.

124. As discussed in paragraph earlier in the report, Plan Change 7 is one of a series of work programmes which are
currently being undertaken to implement the NPSFM and NZCPS to ensure that water is available for the use
and enjoyment of everyone in the region, including tangata whenua, now and for future generations.

125. The summary of the evaluation of amended Objective LW1 and new Objective 11, against the purpose of the
RMA, is set out in Table 18, below.

126. On the basis of this assessment, Hawke's Bay Regional Council is satisfied that the new Objective 11 and
amended Objective LW1 are the most appropriate way to achieve the purpose of the RMA. In particular, the
objectives:

e Are consistent with the NPSFM OWB provisions which requires regional councils to protect the significant
values of outstanding water bodies,

* Give priority to waterbodies that have been identified as having outstanding values and provide clear
direction that future management methods need to be focused on the protection or improvement of these
waterbodies,

* Ensures a consistent framework is in place to manage and protect OWB in the region regardless of their
location. In particular new Objective 11 aligns with provisions relating to outstanding water bodies that are
located inland from the coastal environment, as set out in Chapter 3.1A of the RRMP.

e Provide for the integrated management of the effects of use and development of land and freshwater on

7 In the context of giving effect to the NPSFM resort to Part 2 is not appropriate because Part 2 has been embodied by the NPSFM
Environmentol Defence Society Inc v New Zeoland King Selmon Company Ltd [2014] NZSC 38.
B 2014 NPSFM wording required the protection of the quality of “outstanding freshwater bodies,
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coastal water, in accordance with the NPSFM, NZCPS and also s30(1).

e Refer toa list of OWB set outin Schedule 25 of the RPS. Identifying a list of OWB will assist the council and
community to identify and protect the significant values of OWB, when making decisions in the future that
involve the balance of multiple, and often competing, values associated with land use and development
and water resources in Hawke’s Bay.

e Directly informs future catchment planning processes, by clearly signalling that future plan provisions and
management methods need to deliberately identify and protect the significant values of the outstanding
water bodies.

* Provide certainty by identifying those water bodies which require special attention during future planning
processes.

*  Give partial effect to the NZCPS. Specifically, new Objective 11 give partial effect to Objectives 1 and 2 and
Palicies 13 and 15 of the NZ Coastal Policy Statement, which seek to protect significant natural ecosystems,
sites of biological importance, natural features, natural character and landscape values, which are some of
the many significant values which can be associated with water bodies in the coastal environment.

* The NPSFM has been prepared in accordance with Part 2 of the RMA. Therefore, by giving effect to the
2014 NPSFM, the amendments are achieving the purpose of the RMA®. As such, the provisions of Plan
Change 7 supports the direction set through the NPSFM, which is consistent with the purpose of the Act.

¥ In the context of giving effect to the NPSFM resort to Part 2 is not appropriate because Part 2 has been embodied by the NPSFM
Environmental Defence Society Inc v New Zealand King Salmon Company Ltd [2014] NZSC 38,
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o0}
Table 18 Evaluation summary of objectives E
' - appropriate way to achieve purpose of the -
OBJ LW 1 Integrated management of fresh | e The amendments provide a clear statement | o Objectives A2 and B4 of the NPSFM | Yes. The amended objective reflects the
water and land use and development of intent for water bodies in Hawke’s Bay | requires the protection of significant values | updated wording of the NPSFM in relation to
Fresh water and the effects of land use and | contain outstanding values. of OWB. The proposed amendments reflect | OWB. This is more appropriate than status
d“"“’m"‘ are ""“'le".i" ol integrated | o The amendments are consistent with the | the updated wording in relation to | quo (i.e.no amendment to Objective LW1).
andsusaimable manner which inchudes: 2014 NPSFM which direct regional councils to | outstanding water bodies as stated in the
1. protecting the outstanding and significant protect the significant values of outstanding | NPSEM.
values  of outstanding water bodies | water bodies (Objectives A2 and B4) rather )
identified in Schedule 25; than the earlier 2011 NPSEM policy | ® The NPSFM also requires regard to the
1A directives. connections between freshwater and coastal
o The amendments provides clear direction | Water (Policies Al and B1), which is reflected
to future catchment based plan changes, and | i whole river systems, including their
respective community discussions, which | @stuaries, being included in the plan change.
water bodies are outstanding and have ; )
- ) e The NPSFM is a higher level document
ficant values which must be protected.
sgnificant values m protec prepared in accordance with Part 2 of the
o The amerdments ensure future catchmert | Ra. As such, by ghing effect to the 2014
I P
protect the significant values of OWB for NFSFL ﬁ;‘t: m:rrnts are achieving the N
future generations, pUrposa oithe . +
O0BJ11 Protection of the outstanding and |  Freshwater and coastal systems are | » Objective 2 of the NZCPS seeks to preserve | Yes. The new objective is more appropriate %
significant values of those outstanding water | interconnected. The management and | the natural character of the coastal | for achieving the RM.A'S purpose th’f‘ the
bodies within the Coastal Environmentlisted | peotection of outstanding water bodies is | environment and to protect natural features | than status quo (i.e. existing objectives in the E
in Schedule 25. complex and needs be integrated between | and landscape values. RPS). e
the two environments, to ensure adequate | , Palicy 11 protects indigenous biological (@]
protection of all outstanding water bodies. diversity in the coastal environment. ©
N N )
® The new objective ensures a consistent | o policy 13 of the NZPCS requires greater )
framevork is in place to management and | protection for areas of ‘outstanding’ natural <
P'°‘°.“ OWB in the region regardless of their | character in the coastal environment. The
location, new objective partially gives effect to Policy
* The new objective provides clear direction | 13 of the NZCPS which seeks to protect
wln&emtmofgtw\geﬁmwdw NPSFM resort to Part 2 is not appropriate because Part 2 has been embodied by the NPSFM Enviranmenta! Defence Soclety inc v New Zealond King Sall Company Ltd
[2014] N2SC 38.
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Does it achieve the purposes of the RMA?

Is the new/amended m the most
memwﬂh
RMA?

to future catchment based plan changes, and
respective community discussions around
which water bodies are outstanding and have
significant values which must be protected.

e The new objective ensures future
catchment based plan changes contain
provisions protect the significant values of
OWB for future generations, regardless of
their location.

* The new objective partially gives effect to
objectives 1 and 2, and policies 13 and 15 of
the NZCPS, by directing the protection of
significant values of OWB located in the
coastal environment. (Note: natural features
and landscape values are just a few of many
significant values which may be identified for
protection).

s The new objectve recognises the
importance of all significant values
associated with outstanding water bodies in
the coastal environment, and requires their
protection (I.e. does not restrict protection to
outstanding natural character, natural
features and natural landscapes).

outstanding natural features, including
biophysical and geological aspects, natural
landforms, and vald and scenic areas. Some
of these features will be associated with
water bodies (i.e. estuaries which are located
in the coastal environment).

o Policy 15 of the NZCPS requires greater
protection for outstanding natural features
and outstanding natural landscapes in the
coastal environment. The new objective
partially gives effect to Policy 15 by
protecting those outstanding natural
features and landscapes, which are two of a
number of significant values that may be
associated with water bodies located within
the coastal environment.

e Policy 17 of the NZCPS protects historic
heritage in the coastal environment from
inappropriate  subdivision, use, and
development.

* The new objective closely mirrors similar
provisions relating to outstanding water
bodies in Section 3.1A of the RPS (eg.
Objective LW1). While the NZCPS does not
provide guidance or refer to outstanding
water bodies, Objective 11 ensures that
water bodies with outstanding values located
within the coastal environment (i.e.
estuaries), enjoy the same high level of
protection as those water bodies with
outstanding values which are freshwater,

e The NZCPS was prepared in accordance
with Part 2 of the RMA, therefore by partially
giving effect to provisions in the NZCPS, the
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(00]
Amended /new Objective of PC7 Does it address the issue Does it achieve the purposes of the RMA? | Is the new/amended objective the most E
appropriate way to achieve purpose of the )
RMA? e
amendments are achieving the purpose of
the RMA®:.
(Q\|
)
C
()]
<
&
e
<
a In the context of giving effect to the NPSFM resort to Part 2 is not appropriate because Part 2 has been embodied by the NPSFM Environmenta! Defence Sockety inc v New Zealond King Saimen Company Ltd
[2014] N2SC 38.
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EVALUATION — APPROPRIATENESS OF POLICIES IN PLAN CHANGE 7

127. Having concluded that the objectives are the most appropriate way of achieving the purpose of the RMA,
the next requirement in the section 32 evaluation is for Council to consider whether, having regard to their
effectiveness and their efficiency, the provisions in the proposal are the most appropriate for achieving the
objectives of Plan Change 7.

128. The following section contains a summary of the key policies within Plan Change 7, and whether there are
any other reasonably practicable options for achieving the objectives.

129. Table 18, below evaluates the efficiency and effectiveness of each policy in achieving the objectives of Plan
Change 7, taking into account any benefits, costs and risks, and whether the provisions are the most
appropriate to achieve the objectives.

130. Currently there are two policies within the RPS that refer to outstanding water bodies; Policies LW1A and
LW1, which guide the identification and protection of those freshwater bodies with outstanding values in
the region.

131.  Plan Change 7 proposes to amend Policy LW1, and insert three new polices (Policy LW3A, Policy C1 and Policy
C2) into the Regional Policy Statement to help implement Objectives LW1 and 11.

132. The new and amended policies will provide a consistent region wide management framework going forward
for all outstanding water bodies across the region. Polides LW1 and C1 are strategic policies which provide
high level guidance for development of more targeted polices and rules for OWB in future catchment
management planning.

133. The new and amended policies set out below are considered to be the most appropriate provisions for
achieving Objectives LW1 and 11 of Plan Change 7.

POLLW1 Problem solving approach - catchment-based integrated management

134. The 2014 NPSFM provisions direct a high level of protection for those water bodies with outstanding values.
Policy LW1 has been amended to give further effect to the NPSFM OWB provisions, by providing clear
guidance that the significant values of outstanding water bodies will need to be protected when developing
future plans.

135. The proposed amendments to Policy LW1 provide clear direction around how best to achieve that outcome.
This involves the identification of an outstanding water body’s significant values {including their spatial
extent), and managing activities in or near outstanding water bodies which avoids adverse effects on its
significant values.

136. In recognition that ‘one size does not fit all’, the high level guidance in Policy LW1 will enable the future
catchment plan changes to develop more targeted policies and rules in a manner which is best suited to each
individual OWS.

137. The proposed amendments to Policy LW1 are set out below:
POL LW1 Problem solving approach - Catchment-based integrated management

1. Adopt an integrated management approach to fresh water and the effects of land use and
development within each catchment area, that:

b) provides for méatauranga o hopd and local tikanga values and uses of the catchment;

c) provides for the inter-connected nature of natural resources within the catchment area,
induding the coastal erwironment;

ARRPCNG QF_SNe N onal Fo adiemnen Q e Waler Managemen 052 _ally QLS

values that are determined to be relevant taking into account local and/or regional
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circumstances,

d) gives-offect toprovisons—elating to-owtstanding freduwwatec bodiesansing from-the
implementation-of-Roliey-LWIA protects the_outstanding and significant values of those
outstanding water ___bodies identified bsted in Schedule 25°%

dA) maintains, and where necessary enhances, the water quality of those outstanding
freshwater bodies identified in Schedule 25, the-catehment and where appropriate, protects
the water quantity of those outstanding freshwater bodies;

)
2. When preparing regional plans:
a) use the catchment-wide integrated management approach set outin POLLWL1.1; and

b) identify the values for freshwater and their spatial extent wathin each catchment and for
catchments identified in Policy LW2.1:

i) the values must include those identified in Table 1; and

ii} may include additional values; and

A} in 1 i

ldenttf' ed in Schedule 25 will be oked regulato memhods or_non-regulat

eff ¢ . t are_more than minor_on the outstami and si| |f an values of an

outstanding water body identified in Schedule 25,

POLLW2 Problem solving approach - Prioritising values

138.  Policy LW2 prioritises values of freshwater in three catchment areas, being the Greater Heretaunga / Ahuriri
Catchment Area, Mohaka Catchment Area and Tukituki Catchment Area, where significant conflict exists
between competing values.

139. To provide clarity, Plan Change 7 proposes the following amendments to Policy LW2:

POL LW2 Problem solving approach - Prioritising values
Subject to achieving Policy LW1.3:

1.a) Policy LW 2.1 applies in the following catchment areas:
i) Greater Heretaunga / Ahuriri Catchment Area
ii) Mohaka Catchment Area
iit) Tukituki Catchment Area.

b) Policy LW 2.1 applies:
i)When preparing regional plans for the specified catchments specified-inPolieytW- 23;ond
ii) When considering resource consents for activities in the specified catchments when no
catchment-based regional plan has been prepared for the relevant catchment.
c) Give-prorityte Values and uses of water bodies in these catchment areas™ will be prioritised as
follows;
i) Protecting outstanding values of any outstanding wate in Schedule 25, then

2 Inthe case of conflicts arising between outstanding and significant values, the outstanding value(s) will take priority over significant
values of the same outstanding water body identified In Schedule 25,

4 Inthe case of conflicts arising between outstanding and significant values, the outstanding value(s) will take priority over significant
values of the same outstanding waterbody identified in Schedule 25.

“__Amap illustrating the indicative location of these Catchment Areas & set out in Appendix ‘A",
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i} Maintaining, or enhancing where appropriate, the primary values and uses of
freshwater bodies shown in Table 1, then

iv] Having particular regard to the secondary values and uses of freshwater bodies
identified in Table 1, then

v)  Forvalues not specified in Table 1 or Schedule 25, the management approach set outin
Policy LW 1-will apply

vi}  Evaluate and determine the appropriate balance between any conflicting values and
uses_within (not between) columns in Table 1, using an integrated catchment-based
process in accordance with Policy LW 1. 1;-Peliey-1-2,Reliey-1-3-and-Peliey-1-4- or when

considering resource consent applications where no catchment-based regional plan has
been prepared.

2. In relation to catchments not specified in Policy LW2.1, the management approach set out in Policy
LW 1.3Policy-1-2-Rolicyi-3-andRolicy-1-4-will apply.

POL LW3A Decision Making Criteria ~ Outstanding Water Bodies (new policy)

140. Policy LW3A is intended to provide guidance to resource consent applicants and decision-makers when
assessing activities which can potentially cause adverse effects on outstanding water bodies.

141.  Policy LW3Ais particularly relevant for new activities requiring a resource consent for a discretionary activity,
prior to the relevant catchment based management plan being notified. Once the future catchment
management plan has been notified, it is expected that the outstanding water bodies in the catchment will
be protected through the policies, rules and other methods developed through this process.

142, The new policy will provide clarity for resource consent applicants and decision makers around the types of
factors that will be considered when assessing resource consent applications to ensure the outstanding
water body’s significant values are appropriately protected.

143,  Proposed new Policy LW3A is set out below:
- - di dies

1. Inrelation to those types of activities identified in Policy LW3A.2, once the relevant catchment
based regional plan change is operative or after 31 December 2025, whichever is sooner, @
consent outhority must have regord to:

Schedule 25 of the relevant autstandmg waterbody
b. the extent to which the activity would protect the significant values (if any] identified in

Schedule 25 of the relevant outstanding waterbody

i. the location of the proposed activity is appropriate

ii. time limits, including seasonal or other limits on the activity may be appropriate.

d. if there is a confiict between protecting an outstanding and a significant value of the
same water body, protection of the outstanding value must be given preference.

non-complying actiwtv by a rule in a regional plan:

a. atake, use, damming, or diversion of water from an outstending waterbody

b a istil in iversion r fri n i

waterbody
c. a discharge or a change or increase in any discherge of @ contaminant into on

outstanding waterbody

d. - : e of @
in cvrcumstances that may result in that contamlnant {or, as a result of any natural
process from the discharge of that contaminant, any other contaminant) entering a
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outstanding waterbody
e. aland use consent for any new structure in the bed of an outstanding waterbody

f. aland use consent for any new or increased disturbance of the bed of an outstanding
waterbody that is not already authorised by a current land use consent

3. Policy LW3A.1 only applies in the following circumstances:

a. where a description of the outstanding waterbody’s outstanding value(s) is stated in
Schedule 25 and/or

Schedule 25

POL C1 Problem solving approach — outstanding water bodies (new policy)

144. Policy C1 is a new policy that has been incuded in Plan Change 7 to provide a consistent approach to the
management of OWB in the coastal environment. Policy C1 achieves the same outcome as the proposed
amendments to Policy LW1, but in a coastal environment context (see paragraphs 134 to 137).

145.  Proposed new Policy C1 is set out below:

POL C1Problem solving approach — outstanding water bodies

1. When preparing regional plans, in relation to any relevant outstanding waterbodies

identified in Schedule 25:
i) identify the significant values of that outstanding waterbody and the spatial and/or
temporal extent of those volues as relevant;

hsted in Schedule 25 w:ﬂ be protected by g tory methods or non

methods or both;
ifi}) include _r_gtonal glan _provisions to manaqe activities in a manner whrch avoids

of an outstandrng water body listed in Schedule 25.

POL C2 Decision Making Criteria — Outstanding Water Bodies (new policy)

146.  Policy C2 is a new policy that has been included in Plan Change 7 to provide a consistent approach to the
management of OWB in the coastal environment. Policy C1 achieves the outcome as the proposed
amendments to Policy LW3A, but in a coastal environment context (see paragraphs 140 to 142).

147. Proposed new Policy C2 is set out below:

Policy C2 - Decision Making Criteria — Outstanding Water Bodies

1. In relation to those types of activities identified in Policy C2.2, once the relevant catchment
based regional plan change is operative or after 31 December 2025, whichever is soconer, a

consent authority must have regard to:

a. the extent to which the activity would protect the outstanding value(s) described in
Schedule 25 of the relevant outstanding waterbody

b. the extent to which the activity would protect the significant values (if any) identified
in Schedule 25 of the relevant outstanding waterbody
¢. whether, in order to protect the waterbody’s outstanding values and significant
values:
i the location of the proposed activity is appropriate

il. time limits, including seasonable or other limits on the activity may be

45 1n the case of conflicts arising between outstanding and significant values, the outstanding value(s) will take priority over significant
values of the same outstanding waterbody identified in Schedule 25.

Section 32 Evaluation Report ~ Proposed Plan Change 7 (Outstanding Waterbodies) 52

ITEM 8 REPORT AND RECOMMENDATIONS FROM THE REGIONAL PLANNING COMMITTEE

PAGE 96

Item 8

Attachment 2



OWB Plan Change 7 Section 32 Report

Attachment 2

appropriate.
d. if thereis a conflict between protecting an outstanding and o significant volue of the

same water body, protection of the outstanding value must be given preferential
rotection.

2. Policy C2.1 0ni m he followi
a toke, use, damming, or diversion of water from an outstanding waterbody

an_increase in_any existing toke, use, damming or diversion of water from an

outstanding waterbody
¢. a discharge or a change or increase in any discharge of a contaminant into an
outstanding waterbody

d a d;schame ora change or increase in any discharge of a contaminant onto or into

naturat process [rom the discharge of that contaminant, any other contaminant)
entering an outstanding waterbody

a land use consent for any new structure in the bed of an outstanding waterbody

f

waterbody tbat is not already authonsed bya current land use consent
3. Policy C2.1 only applies in the foilowing circumstances:

a W de T
chedu!e 25 and/for
b.  where a description of the outstanding waterbody’s significant value(s) is stated in
Schedule 25.
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Table 19: Evaluation Summary — Determining the most appropriate policy approach

ssed in determining the most effect

nd efficient approaches to achieve the objectives of Plan Change 7

S5,

Informing and
advising landowners/

located near OWB +
‘any other non-

The following policy approach have been asse

R SO

|

NPSFM OWS p s, which reg
significant values of OFWB.

o Lack of darity for future catchment based planning
processes and for decsion makers when assessing future
resource consents applications near an OWB.

* Potentially harder to protect of the significant values of
outstanding water bodies in the region due to lack of
guidance.

* No clear guidance to decision-makers when assessing
actvities which can p tially cause ad effects on
outstanding water bodies.

® Could result in inconsistent decisions acrass the region

when decision makers are considering activities in or near
OWB.

s the protection of

« Cost to HBRC through education and awareness campaign +
i ided ” » i Cf

any Ll
significant values of OWB.

* Not mandatory — potentially means despite being informed
about an OWB located nearby, this may not result in the
protection of the signficant values of OWB due to economic
factors being more important to some individuals.

* No regulation so messages may be disregarded without arry
peralties.

® The current policy wording does not give effect to the 2014

K [

* Potentially increased devel opportunit

around OWB due to the RPC not providing
guidance on bow 1o protect the significant values
of OWa.

* The protection of outstanding water bodies is
also reliant and the actions fsndowners and
consent holders to undertake activities in a manner
which protects the significant values of OWB.

* More collaborative approach will result in and
Increased ship” over ideas d how best
to protect significant values of the OWB. Increased
‘buy in’.

* May result in the improvement of significant
values of some OWB. Landowners / consent
holders may not have been aware of the special
values associated with nearby water body.

* Appropriate protection measures can be tadlored
for each OWB.

= The protection of significant values can happen
now, does not need a plan change to be
progressed.

effectiveness.

Achvevable ~ & within the
Coundil’s functions under
the RMA and NPSFM

On its own low
effectiveness.

As part of a ‘package’ of
methods - high

effectiveness

T s Y TR
N .!\w.', T )
AN LS

Yes—as part of & ‘package’
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00)
D )
® Methods to catchment management groups e
develop to protect the signdficant values of -
outstanding water bodies are likely to be a mix of
both regulatory and mon-regulatory methods. In
certain cases regulatory methods may not be
appropniate at afl. i.e. when an OWE is located ina
national park.
Financial ® Cost to HBRC for any financlal incentives [e.g. grants) | o Supports landowners and managers instepping | On s own low cost | Yes - as part of o package of
include direct cost of incentive and adminstrative support up to protect the OWB; more collaborative | effecth methods
and mondaring approach As part of a ‘package” of
* Requires peign to raise of any funding | e Flexible application of funding is possible to best | methods - high
opportunity meet specfic circumstances effectiveness
* Not mandatery, so there may be uneven uptake of funding | ® Protection of significant values can happen now,
® Risk that funding will not be sufficient to achieve protection :em:;:::;;o TOSEL ox M oy CE R £
of the outstanding value i.e additional funding may be
necessary for value protection and for monitoring to ensure | o Partial funding may seed top up funding from
expected benefits are delivered others eg. landowner,  government,
phfanthrogpic tnusts etc
® Places greater onus on HBRC to take more responsibilty for
protecting OWBs at a higher cost to the reglonal ratepayer N
Amendments to POL | e Degree of uncertainty for stakeholders with interests in | o Will help guide catchment planning by providing | Policy  Ogption 2 & | Yes c
LW1 & new Policy C1 | outstanding water bodles (ie. no certainty around what | a consistent framework for managing and | considered to be efficient Q)
future rules and restrictions will be putin place to protect the | protecting outstanding water bodies across the | and effective insofor as
significant values of each OWB), region, Policies LW1 and C1: E
* Does not contain any rules. This may result in lag In extra | » Gives effect to the 2014 NPSFM outstanding | e Specify an approach that <
protection measures being developed for those OWB, located | water  body  provisions, by directing the | must be used when (@)
in catchments which are not scheduled for catchment | identification and protection of their significant | developing future ®
management plans in the near future., values during catchment planning pe provisions for OWB. 4.':
« Potential extended disagreements on what constitutes | e Policy LW1 and Policy C1 provide clear direction | ® Does not  prescribe <
“significant”. that the significant values of each OWB must be | precisely what the
B L . . protected, and sets out high level guidance around | approach must be taken to
* W emogles of n POMCY | hou this is achieved. protect OWB.,
statements nor associated case law that may assist with
interpretation. » Methods to achieve Policy LW1 and Policy CLare | ® Reduces lkelihood of
lkely to be a mix of both regulatory and non- | debate and re-debate over
regulatory methods — some with existing rules and | factors to consider, and
some as new methods. what approach should be
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s

« There is a degree of flexibiiity to Policy LW1 and
Policy C1 which ensures the policies and methads
(regulstory and non-regulatory] may be used to
protect the significant values of cutstanding water
bodies.

o The decis kg f rk set out in Policy
LW1 and Policy C1, with regard to outstanding
water bodies, ensures that decisions are made at
the catchment level with all stakeholders having
Input to decide what are the sgnificant values

iated with each ding water body and
how best to protect each significant value,

* Policy LW1 and Policy C1 are worded in a way

used, in future planning
processes.

e Asskts  in achleving
Objective  LWl(a) and
Objective 11 of RPS.

o Gives effect to the 2014
NPSFM OWB provisions,

o Enable better informed
decidons, where the
regions outstanding water
bodies are assessed by the
relevant catchment
process to

whih enables each catchment based p to
tallor a set of prowsions which protect the
significant values of each OWB, while taking into
account the surrounding location and development
pressures, (Le. it does not prescribe a one size fits
all approach). The actual provsions suitable for
future catchment based plans will depend on many
things including the identification of significant
values, consideration of current and future use and
development patterns, indluding p | threats
or conflicts, and input by relevant community
interests, stakeholders and Wi authorities.

® Policy LW1 and Policy C1 provide clear direction
around the approach that should be used to
pratect outstanding water bodies when preparing
regional plans.

* Mary waterbodies have values that are
significant to the community. These values may be
of economic, cultural, social or emvronmental
significance. Policy LW1 and Policy C1 assist in
ensuring that the identfication of the signifi
values of outstanding water bodies during the
catchment  management plan  process, In
consultation with the local commurity.

® Provides clear gudance to future catchment
based plan processes, that during this process the

de(c;ine what is/is not
significant. This allows for
better plan making in the
longer term.

* Assists HBRC to give effect

to the NPSFM Ows
provisions.

e Helps gulde decision
makers when considering

applications for activities in
or aound outstanding
water bodies

* Specifies an approach and
factors that will be taken
into account when
considering resource
consent applications  for
activities occurring near or
in OWB.

Effective and  efficient

approach by not
urnecessarndy requidng
resource  consents  and
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e

significant values for each OWB must be identified,
and provisions Included In the plan which protects
those identified significant values, albeit ghing
priority to outstanding wvalues of that same
waterbody if conflicts in values arises.

® Policy LW1 and Policy C1 are flexible, by
providing high level guidance only. They do not
prescribe what provisions must be included in
future plans to protect the significant values of
each OWB. This allows future plans to be
developed in a manner which tailor a different set
of provisions (nonregulatory, or regulatory or
both) for each OWE which takes into account the
particular location, development pressures,
characteristics and community expectation for
each OWB,

* Directs that the signficant values for each
outstanding water body must be protected, but
does not specify what provisions must be included
in the catchment based plans to protect the
significant values,

* Pravides clearer guidance around what values
should be considered during catchment managing
planning as significant values.

oA dearer description of what constitutes a
significant value will assist decision-makers and
plan preparation as to what is significant, improves
awareness and cnables  better focus for
developing the more detailed catchment plan
changes In  future, and Identification of
appropriate protection

® Ensures all significant values associated with
outstanding water bodies are identified and
protected, with subsequent policies, rules, and
non regulatory methods developed to their
pratection and estabish management priorities.

® Ensures the future management approach can be
focused on the protection of the signficant values,
rather than the identification and deb of

foousing  assessment  of
environment effects
(through resource consent
applications) on actwities
that have the most
potential to create adverse
effects

e Greater clarity about
enifi dues achi
both plan effidency and
effectiveness
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identification of outstanding water bodies
themsehves.,

* Decsion-making In Policy LW1 (BaA, BA) would
occur at the sppropriste catchment bevel for
grester effidency, flexibility, accountabiity and
autonomy), more likely to see protections follow
through if landowners and stakeholders involved in
discussions

© The management and protection of OWS set out
in POL LWI will be wsilored and prioritised 1o
address the significant values and development
pressures that surround each OWS.

Amendments to POL
LW1 & new Policy C1

outstanding  values
over significant
values in cases of

® The potentially significant values of an OWB include all
national values listed in the NPSFM, and, depending on the
context and proposal being considered, not all of those
significant values may be abie to be protected because of the

® Significant values can include the full range of
values. In some instances, it may not be pessible
to pratect the all identified significant values of an
OWB, due to conflicts. For example the protection

inherent s ialy b t use |

of an ding bird habitat may conflict with a

values and in-situ use and natural national values. Careful
analysis witl be required, which may inorease costs of consent
prep and passible mitigation 5.

® No guldance to catchment based planning processes on
how todeal any conflicts that arise between significant values
(Le. not a conflict with the ding value).

recreational use that has been identified as a
significant valie. Or the protection of an

ding native fish hab may confiict with
irrigation values of the water body.

® Any conflicts between protection measures for
diferent values will need to be resclved. Policies
LW1 and C1 provide guidance around how these
conflicts should be resolved during the catchment
based plan-making process

® Where careful analysis is undertaken and it is
difficult to reconcile all significant values, providing
preference to protection of the outstanding
value(s) of the OWB ensure the continuing integrity
of the OWB. This provides a dear direction to
applicants and assists them in targeting mitigations
to ensure they do protect the outstanding values,
above other significant values,

® Gives the priority for protection to the
outstanding value, being the more important value
and obviously the reason for the OWS status infirst
irstance.

Yes — prowde chwity and
certainty, and reduces
disagreements on how to
proceed  when  conflicts
ocour,

Efficient and effective —
noting that future
catchment-based plans will
increase the efficiency and
effectiveness of how all
significant values in &
particudar OWS interact.

Yes.
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® Where catchment based plan changes have not yet been
progressed, new activities will be assessed under current
rubes in the RRMP and RCEP. Those activities which are
discharging contaminants, or taking using damming or
diverting water, that fall within a controlled or a restricted
discretionary activity classification can lodge a resource
consent without having to provide an exte evaluation of
the activity’s Impacts on the water body's significant values,

resource t app and d nakers
when assessing activities which can potentially
cause adverse effects on outstanding water bodies.
® Decision makers and e consent appk

can ensure activities will be carried out in a manner
which ensure the outstanding water body's

significant values are approprately protected

o Wil set dear expectations to applcants and
resource  users about the importance of
undertaking activities in a manner which protects
the significant values of OWB.

® Reduces cost and uncertainty as only applies to
i y and non phying activities (post
catchment  management  plans,  permitted,
controlled and restricted discretionary sctivities
around OWB would have been developed in a
manner which ensures the protection of the
significant values of OWB).

L3 that are gr d have
appropriate consent conditions,

® Policies LW3A and C2 provide guidance to

certainty, and is efficient
and effective

® May result in consents being granted when they should not
be, or with inappropriate consent conditions due to their
impacts on OWS8 not being fully considered.

At

* Uncertainty or not the G will further
amend the NPSFM's provisions for OFWBs and/or require
HBRC to fully implement the NPSFM by 31 Dacember 2025
with no extension out to 2030.

* Uncertainty whether or not HBRC can realistically achleve
full implementation of the NPSFM in all of the region’s

h by 31 Dx Wer 2025, but & alming to do so by
2030 as owtlined in HBRCs 2018 NPSFM Progressive
Implementation Programme (PIP’).

® In accordance with direction of the NPSFM the
NPSFM should have been fully implemented in the
Hawke's Bay region by the end of 2025 or 2030 at
the latest in certain circumstances.

® The understanding of what constitutes a
significant value(s) relates to the understanding
and level of certainty of what actually Is significant
and therefore how it may be best be protected.
This is best determined through future catchment
based plan changes {rather than as part of PC7), in

ltation with the ity, key stakeholders
and iwi authorities, using all available information,

* Will avoid inconsistencles through consenting
processes.

Partly

Yes
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o Will avoid sd-hoc arguments about what
does/does not protect significant values of OWB on
a case by case basis through consenting processes,

o Deferring the effect of Policies LW3A and
C2provides a transitional timeframe for the
establshment of new freshwater objectives and
water quabty and quality limits for all parts of the
region to give effect to the NPSFM (these plans will
include provkions which protect the significant
walues of any OWB in their catchments). This will
provide increased clarity and reduced coasts, for
decision makers and applicants.

Policies LW3A and C1
= having immadiate
effect on consent

o The understanding of what constitutes a significant
value(s) relstes to the understanding and level of certainty
of what actually is significart and therefore how it may be
best be protected. This is best determined through future
catchment based plan changes, in consultation with the
local community, key stakeholders and iwi authorities, using
all available information. If Pelicies LW3A and C1 take effect
Immediately, then the protection of significant vakies of the
water body will occur on a case by case basis through ad-
hoc consenting processes.

® Protecting the significant values on a case by case basis
through consenting processes could result inconsents being
declined when they should not be or inappropriate,
restricted, consent conditions being required

o Creates uncertainty for decision makers and resource
spplicants when the significant values of the OWB have not
been dearly Kentified, This will Mkely Increase costs for

pplcati and decision makers will not have
clarity around what the signfficant values are for each OWB
or what protection is expected.

* Ukely 1o result in extended debates over what is5/isn't a
sigreficant value.

o Will result in some imynediate protection for
some outstanding water bodies,

No

Require Policies
W38 and C3 to
inform non-statutory
planning documants

« Wording of other provisions in Plan Change 7 (Policies LW1
and C2) are deliberately flexible to emable the future
catchment based management plans, to tador a set of
provisions for each OWB in their catchment (i.e it does not
peescribe a one size fits all approach), Extending the scope of

® Ensures the protection of the significant values
of OWB will be required to be considered In o wide
range of st y and non- y documents.

low efficlency - future
catchment based plans are
best placed to develop the
most appropriate
provisions  which  will
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00)
Polices LW3B and C3 to include non-statutory plans (such as ensure the protection of a ]
farm plans), removes flexibility for future catchment planning water bodies significant _
processes to make informed decisions about the best way to values,
protect the OWS in their catchment.
® The actual pr itable for future catchment based
plans will depend on many things including the identification
of significant, consideration of current and future use and
developr pal , induding potential threats or
conflicts, and input by relevant community interests,
stakeholders and iwi autherities. Extending the obligation of
Policies LW38 and C3 to non -statutory plans (such as fam
plans) may be unnecessary to protect the significant values of
outstanding water bodies and result in additional costs,
® Catch where fresh bj and water quality
and quantity limits have been set and induded in a propesed
plan giving effect to the NPSFM, will indlude pravisions which
pratect the sgnificant values of any OWB In their catchments,
Extending this obligation to non y plans in Polices
LW3B and C3 is hkely to be v unless catch
L 7t plars have d d this is appropriate, in which
case the jeration of a non Yy plan can be N
Included as part of the catchment planning process.
Policies LW3B and C3 |  The potentially significant values of an OWB include all | » Signficant values can Include the full range of | Yes — provides clarity and | Yes E
- pref to tional values listed in the NPSFM, and, depending on the | values. In some Instances, it may not be possible | certainty, and reduces q)
outstanding  values | context and proposal being considered, not all of those | to protect the all identified significant values of an | disagreements on how to
aver significant | significant values may be able to be protected because of the | OWB, due to conflicts. For example the protection | proceed  when  conflicts E
values in cases of | inh jons, especially between extractive use national | of an tanding bird habitat may conflict with a | occur.
conflicts walues and In-situ use and natural national values. Careful | recreational use that has been identified as 2 L
analysis witl be required, which may inorease costs of consent | significant vale. Or the protection of an Efficient and effective (&)
preparation and possible mitigation es. outstanding native fish habitat muy conflict with nating thet future CU
imrigation values of the water body, fawhmem-based ,‘h"’ will Ee
* No guidance o decision makers and consent applicants on increase the efficiency and Y
how to deal with any conflicts that arise between significant | e Any conflicts between protection measures for | effectiveness of how all <
values) i.e. where there is no conflict with the outstanding | different values will need to be resolved. Policies | significant values in 2
values) LW3A and €2 provide guidance around how these | particuar OWB interact.
confiicts should be resolved during the catchment
based planning process and gives the priority for
protection to the ding wvalue, being the
more important value.
o Where careful analysis is undertaken and it is
dfficult to reconcile all significant vakes,
Section 32 Evaluation Report - Proposed Plan Change 7 (Dutstanding Waterbodies) 61
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plan parts of RRMP
wnd Regional Coastal
Environment Plan to
include rules to
protect  significant
values of OWB

e Prescriptive mtﬁlly based on Io

information and consutation. New rules would be included
without knowing the full set of significant values associated
with each OWSB, and the development pressures which
surround these water bodies.

 Prescriptive - having a full set of rules at time of notification
remaves flexiblity for future catchment planning process to
develop rules in conjunction with their local community.

® Future catchment based planning processes may decide to

providing preference to protection of the
outstanding value(s) of the OWB ensure the
continuing integrity of the OWB. This provides a
clear direction to applicants and assists them in
targeting mitigatiors to ensure they do protect the
outstanding va lues, above other significant vales,

* A nde fra k would that the
significant values of all outstanding water bodies
are protected in an appropriate manner from the
outset. No delays.

e Enables decision makers to fully take into
account the effects of an activity on the significant
values of OWB In resource consent applications
going forward.

® Provides & 1t and transparent decisi
k fra rk for all msource consent

reassess and develop new pr which they der to
be more appropriate to protect the significant values of
outstanding water bodies.

* Increased resource consent costs in some instances, as more
detailed consent applications will need to be provided for
activities discharging contaminants, or taking, using, damming
or dwerting water that were previously restricted
discretionary or controlled activities.

® The development of rules to protect the significant values
of identified OWB will real Ity take more time than just
preparing a plan change featuring objectives and policies. A
full kst of significant values assockated with each OWB has not
been developed, rdes cannot be appropristely developed
until this has been established.

® Uncertainty if rules existing in the RRMP and RCEP already
i ble methods to p significant values of each

¥

ows.

® Including new rules in plans immediastely without fully
informed understanding of each of the OWB's respective
significant values could unnecessarily constrain use and
development opportunities of land and water resources in the

aapk:ms. for all activities (that are not permitted
actiwties), that are discharging or

——

Hawke's Bay

Hawke's  Bay's

—

effectiveness < would result
in significant delays to the
identification of OWB in

* Freshwater is one of

most

natural r

L4

implementation  of

taking, using. damming or diverting water in or
rear an OWB.

* Would assist in preventing potential degradation
of OW8B In areas where catchment planning
processes are yet to be completed.

* Immediate certainty for stakeholders with
Interests in outstanding water bodées around what
rdes will be in place to protect the significant
wvalues of each OW8.

® Sets cut clear expectations to resource consent
applicants about the importance of protecting the
significant values of outstanding water bodies.

* Would enable HBRC to give more effect to the
NPSFM OWB provsions In the short term, but
including a catch all discretionary activity rule for
activities which are most lkely to impact on the
significant values of OWB,

0 of
reglon's resources.

NPSFM and an overall

and delaying the O\WS plan
charge will delay the

the

the

Not appropfio for this stage of

going  plan P
progressive implementation of the

NPSFM.
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cultural and spiritual,
wcology, landscape,
natural  character,
recreation, geclogy

oThe adequacy of description of the ding value(s)
relates to the understanding and level of certainty of what
actually is outstanding, and therefore how it may be best be

protected.  Less adequate descripti risk g

® Clear descriptions of ding values imp

and ble d makers to better
focus on what appropriste protection might
irvolve for a particular sctivity

uncertainty as to what is to be m;cd

e Uncertainty may lead to resource consents being granted
when they should not have been, not granted when they
could have been, or inappropriate consent conditions being
required

o Chrifies information already held by HBRC
regardng outstanding value{s) of each respective
OWB.

Greater clarity about these
values achieves both plan
efficiency and effectivencss

Yes

Shortened list  of
OWB + extended
sibmission period +
HBRC assistance to
Iwi authorities

Include only those
water bodies in Draft
Plan Change 7 that
have a  robust
evidence base to
support an
outstanding  status,
Leaving  remaining
water bodies from

e Potentially could result in some water bodies which have
outstanding values being left out of the notified version of
Plan Change 7, albeit that published Information and/or
written evidence has not been made available to HBRC yet.

* Uncertainty whether or not information collected (If any)
during an ded sub ion period will provid ugh
evidence in support of the water body being identified asan
OWB for NPSFM purposes {or NZCPS purpases where
relevant).

*Opportunities exist for additional water bodes to
be added to Proposed Plan Change 7 during the
formal submission and hearing stages In
accordance with Schedule One, provided those
waterbodies had been the subject of evaluation in
accordance with s32 of the RMA,

eProvides certainty to the local community that
there is clear reasoning and a robust evidence base
for the water bodies included In Proposed Plan
Change 7 as at the public notification milestone.

ols & more orthodax planning approach insofar as
water bodies which do not have robust
Information to support an outstanding status at
this point in time are not induded in the proposed
plan change as at the public notification milestone.

eWould assist in facibtating further participation in
the Plan Change 7 process by iwi authorities,
ensuring the important cultural and spiritual
values associated with all water bodies in Draft
Plan Change 7 are recorded and have the
opportunities to be considered for an outstanding
status.

eRetains the integrity of the Plan Change 7 process,
by following a more | approach to

adoption and notification of a proposed plan

High  effectiveness -
achieves identification of
OWB in the region at the
conclusion of the RMA
Schedule 1 process.

High efficiency

Yes
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00)
oienallt o
change, e
oThe Hearing Panel would have the opportuntty to
amend the list of OWB, based on further
Information, and Include additional water bodies
based on requests in submissions, provided those
addtional waterbodies had been the subject of
evaluation in accordance with 32 of the RMAL
Longer list of OWB + | eincluding some water bodies in Schedule 25 before the |eClear and transparent. As at notification, Plan | Migh  effectivencss - | Yes
extended submission Council has dear evidence Justifying thelr Indlusion is nota | Change 7 Includes all water bodies the Councd | achieves identification of
perfod +  HBRC | “conventional’ plaming spproach. believes have outstanding values. OWB In the region at
sasistance  to  iwi _ . , conclusion of the RMA
authorities o Carries the risk of challenge by affected parties who beli eParties who are potentiafly affected by the | cpagiie1 process
this approach ks incorect. Patentially could undermine the | pravisions in Plan Change 7 wil be engaged In the
Retain the same list | Plan Charge 7 process, particulardy those elements for | process from notification (rather than some water | Moderate efficiency,
of outstanding water |  which robust evidence and evaluation is avallable. bodies being added through the Schedule 1 | identifying a lst of water
bodies from Draft _ . submission and hearing process). bodies prior to having
Plan Change 7. @ The larger the number of water bodies in the region, the supporting information
harder it becomes to credibly argue that all of those water | eWould assist in faciltating further partidipation in | L0 & “copventional’
+ an  extended | bodies are truly outstanding when compared to others in | the Plan Change 7 pracess by iwi authoriies, by | i h
planning approach,
wibmission period the region. ensuring the important cultural and spiritual
u . . b don ed (i any) values associated with all water bodies in Draft
o Uncertall whcﬂl«orm mnformal collect an Plan Ch 7 ded.
during an extended submission period will provide encugh aree are resor N
evidence In support of the water body being entified asan | o The  Council's RPC  tangsta  whenua +
OWB for NPSFM purposes for NZCPS purposes where | representatives identified 38 water bodies in cC
relevant). Hawke's Bay as containing cutstanding cultural q)
' _ _ , and spiritual values, based on a range of
eMay result in water bodies being incorperated in Plan information, combined with their traditional E
Change 7 that are not truly cutstanding and that will have knowledge. Allows these water bodies to be
potentially unintended implications for future catchment- included in Plan Change 7 ~ despite not being a =
based plan-making, ‘comventicnal’ planning approsch. %
sUncertainty whether the Hearng Panel would retain —
waterbodies where limited information & awvsilable, or +
whether the Panel find (based on evidence befare it} that <
the list of OWB as publicly notified warmrants reform,
Glossary
New definition of | « Potential disagreements onwhat constitutes ‘outstanding”. | » The pt of what & ou dngunderpirs the | ® A good understanding of | Yes
‘outstanding’ entire plan change, and in the absence of better | what ‘outstanding” & vital
direction through the NPSFM, & critical for | for plan effidency &
identifying what may or may notbe outstanding Le. | effectiveness
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overall?

the scale and scope of the proposal,

Include brief
descriptions of all
significant values for
waterbodies (except
Ahuriri Estuary)
located in the TANK
catchments

ePlan Change 7 development process has not identified or
researched the significant values assoclated with any of the
OWB listed in Schedule 25. This may create uncertainty as
to why some significant values are Included by in Schedule
25 and others aren't.

* The identification and inclusion of the significant values for
water bodies in the TANK catchments is refying on a
separate prooess which was undertaken independently of
Plan Change 7.

o The significant values of the water bodies within the TANK
catchment have been induded in Plan Change 7, despite
research and assessment of those values not being within
scope of PCT. Their inclusion relies on information being
sourced from the TANK Plan Charge {'PC9') project.

o The sgnficant values of the water bodies in the TANK
catchments have not been investigated as part of the Plan

Change 7 process.

« Does notinclude the significant values of the Ahuriri Estuary
which was not considered as part of the TANK Plan Change
due to it being coastal water (in the coastal marine area).

oThe sgnificant values are being inserted at natification
rather than when the TANK Plan Change becomes
operative, which may lead to the significant values being
altered.

ePravisions of Plan Change 7 are aligned with the
red tp lons and nts of the TANK
Plan Charge project

eldentifying the list of significant values would
Improve awareness and erable better focus on
what appropriate protection might involve for a
particular activity.

ePravides clarity around the significant values that
were identified through the TANK Plan Change.

Greater clarity about these
values achieves both plan
efficiency and effectiveness

Yes
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Ministers of the Crown

’ tryfor Innovation & Employment (Energy & Resources)

 Iwi authorities & other entities for  Mana Ahuriri Trust
notice re RMA plan changes R eI e

hvum-‘l’a Trust
Te n u iwi omlﬂllnwtu

| Wairoa Taiw

- Te Taiwhenua o Heretaunga (hapu)

: euunn Tamatea Settlement Trust

Ngati Pahauwera Development Trust
' Tawharetoa Miori Trust Board
Te Runanga o Ngati Whare

Rangitane 0 Manawati Settlement Trust

1

| Rangit3ne o Timaki nuia Rua

- Ngati Rongomaiwahine

plri ki ainrenmna (affiliated to Te Tatou Pounamu o
- Waikaremoana)

Tatau tatau o te Wairoa Trust

uhoe - e Uru Taumatua
Local authorities within or adjoining
Hawke’s Bay region Central Hawke's Bay District Courcil

- Wairoa District Council
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Taupo District Council

Herizons Regional Council

Stakeholders
Federated Farmers
' Royal Forest & Bird Protection Society Inc
 public Via website
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APPENDIX 3: DRAFT PLAN CHANGE 7 (WITH AMENDMENTSI
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DATE
This deed is dated the day of 2019

PARTIES
The parties executing this deed, as the Initial Trustees, are: [Drafting note: Name, occupation and place of
residence to be added for each of the Initial Trustees, and any Council-appointed Trustee should be
identified. The Initial Trustees are the only parties to the deed on the basis that they would declare the
terms of the Trust in relation to property (a nominal sum) that the , rather than having a settior of
the Trust.] y

BACKGROUND

A. The Initial Trustees wish to establish the Trust as a cha E 1 C iwely Charitable Purposes in New
Zealand, and in particular for Charitable Purpo elati on and advancement of
environmentally sensitive and sustainable Farm 1 governed in accordance
with the terms set out in this deed,

B. The context for the establishment of the Trust is g Initiative for the
Hawke's Bay Region as an outcome of the Regional sultation on its 2018-2028 Long Term Plan.
This Trust is being establishing fol Hawke's Bay Future Farming Establishment
Working Group, facilitated by the i

C. re Farming Initiative by pursuing its
purpose and function secure funding and support from the
Regional Council a

D. The Trust will b ising the Trustees of the Trust, and itisintended that the
Trust Board e Trusts Act 1957.

E. Itis r certain Tax Concessions benefitting charitable entities,

ity under the Charities Act 2005.

F. itial Trustees hold an amount of $100.00, which constitutes the initial
account for the Trust,
G. t Board will receive and acquire further funds and other property from time to
time on the terms, of the Trust, as set out in this Deed.
TRUST TERMS
1. INTERPRETATION PROVISIONS
11 General: Clauses 1.2 to 1.11 apply to the interpretation of this deed unless the context requires
otherwise.
1.2 Definitions:
"Annual Meeting" means an annual meeting of the Trust Board held in accordance with
clause 10.1;
"Annual Report" means a report regarding the activities of the Trust for a Financial Year and, as
the context requires, the most recent Annual Report, as referred to in clause 14.2;
"Balance Date™ means 30 June or any other date adopted from time to time by the Trust Board as
the end of the Trust's Finandial Year;
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370_1 1
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"Chair” means the Trustee holding that office for the time being in accordance with clause 8.1;

"Charitable Purpose" means a purpose that is charitable in accordance with the law of New
Zealand, and in particular falls within the "charitable purpose™ definition in section 5 of the
Charities Act 2005;

"Deputy Chair" means the Trustee (if any) holding that office for the time being in accordance with
clause 8.1;

"Farming" includes all forms of arable, pastoral and mixed farming involving the rearing of animals
and/or the growing of crops (including various forms of horticulture, and viticulture), forestry and
agroforestry, and any other equivalent or similar activity as determined by the Trust Board, and
the terms “farmer”, “grower” and “farm” are to be read ac ingly;

scope of activities for the Future

"FFI Guidelines” means the problem/mission state
; ing Establishment Working Group, as

Farming Initiative developed by the Hawke’s Bay Futt
set out in the Schedule to this deed;

"Financial Statements” means the financi me a Financial Year, prepared
in accordance with clause 14.1.1; :

" means the region for which the Regional
the date of execution of this deed, the districts
y Territorial Authorities;

Council is responsible, i
of the Wairoa, Napier,

accordance with clause 8;

eans the Hawke's Bay Regional Council, as referred to in Part 1 of Schedule 2
t Act 2002, or its successor in relation the Hawke's Bay Region;

Il or any part of the Trust Fund on the terms of another trust, by way
otherwise, and the terms “resettiement” and “resettied” are to be read

means any tax concession under New Zealand law directly or indirectly
aritable entities, including (without limitation) exemption of a charitable entity’s
m income tax and any tax concessions in respect of contributions to a charitable entity;

"Territorial Authorities” means the territorial authorities referred to in Part 2 of Schedule 2 of the
Local Government Act 2002, or their successor(s), that are responsible for districts included, wholly
or partly, in the Hawke's Bay Region;

"Trust" means the trust established and maintained in relation to the Trust Fund on the terms set
out in this deed;

"Trust Board" means:

(a) the Trustees, or a sufficient number of the Trustees in accordance with the terms of this
deed, acting as a board, whether or not the Trustees are incorporated as a board under
the Charitable Trusts Act 1957; and

(b) if the context requires, the Trustees constituting the Trust Board for the time being;

Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 2
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"Trust Fund" means:
(a) the amount held by the Initial Trustees to establish the Trust; and

(b) all other funds and other property, induding capital and income, paid to or held under
the control of or vested in or acquired by the Trust Board on the terms of the Trust, from
any source, on or after the date of this deed, whether by way of gift, bequest, devise,
purchase, exchange or otherwise;

"Trustee" means any individual acting as a trustee of the Trust, whether as an Initial Trustee or as
an additional or replacement Trustee;

13 Deed and Clauses: a reference to “this deed” is a referenceta this deed (including the Schedule)

14 Headings: section, clause and other headi
part of the context or affect the interpre

1.5 i and "including” (or any ression) are deemed

16 : igati ' hing includes an obligation not to suffer,
1.7 4 ing ular nature either before or after a

18 48 I (thatis, a natural person), a partnership,
S P rporation, an association, an organisation, a trust (that
state or government or any agency thereof, a munidpal,
“form of entity or organisation, whether incorporated or

-enacted and any corresponding replacement legislation or provision; and

1.11.2  Subordinate Legislation: any statutory instrument, regulation, rule or order issued
under that legistation or provision (as from time to time amended or re-enacted) or
issued under any corresponding replacement legisiation or provision.

2. NAME OF THE TRUST
21 Initial Name: The name of the Trust is THE HAWKE’S BAY FUTURE FARMING CHARITABLE TRUST.
2.2 Change of Name: The Trust Board may, by deed, change the name of the Trust to any other name

as determined by the Trust Board from time to time, provided that the new name must not be
offensive or liable to mislead any member of the public.

23 Records and Notice: The Trust Board must ensure that any change of name is recorded in the
Trust's records and, if appropriate or required by law, notified to any relevant authority (for
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example, under the Charitable Trusts Act 1957, under the Charities Act 2005 if the Trust is
registered under that Act, and under any relevant tax legislation).

3. TRUST FUND DEDICATED TO CHARITABLE PURPOSES

31 Exclusively Charitable Purposes: The Initial Trustees declare that the Trust is established and to
be maintained, and the Trust Fund (including both capital and income) is to be held and
administered by the Trust Board on trust, for exclusively Charitable Purposes in New Zealand, and
in particular for the Trust's purpose and functions set out in clauses 3.2 and 3.3, which are to be
pursued for the benefit of the public and not for private profit.

3.2 Purpose of the Trust: The Trust’s purpose is to promote and advance Farming in the Hawke's Bay
Region that is environmentally sensitive and sustainable (as as being productive, high quality
and economically sustainable) and thereby benefits the h of the Region's natural environment
and the Region’s communities, including those i ¢ arming. The Trust will do this by
providing, and/or promoting and supporting th of, a regional hub of knovdedge,
research, education and innovation in relation £ :
related matters.

33 Functions of the Trust: In furthera 1 clause 3.2, the specific
o - 1

331 er | grower-led approach to advancing and

33.2 | ] pnovation to identify, develop and make

collate and disseminate knowledge and information
ase studies, demonstrations and innovations relating to

ms, practices, technologies and related matters from other
nitiatives in the Hawke’s Bay Region, New Zealand or internationally.

ote and support the development, adoption, and advancement and
ent of environmental goals, standards, benchmarks and other such measures
ing in the Hawke's Bay Region.

k with, and provide input and advice to, the Regional Counil and any other
‘'vant governmental or non-governmental organisation in relation to matters
evant to the Trust’s purpose and functions.

337 To secure funding and other support from the Regional Council and other persons, and
to grow and maintain the Trust Fund, to provide a financially sustainable basis for
advancing and achieving the Trust’s purpose and functions.

338 To undertake other functions consistent with the charitable status of the Trust that the
Trust Board considers to be necessary or expedient to achieve or advance the Trust's

purpose.

34 FFl Guidelines and Adding Value: In pursuing the Trust's purpose set out in clause 3.2 and its
functions set out in dause 3.3;

341 The Trust Board must take into account the FFl Guidelines.
342 The Trust Board must endeavour at all times to ensure that the Trust’s work is additional

and/or complementary to, not a replacement for, “business as usual" work that falls
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 =
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within the statutory or other normal responsibility of other persons (induding central
and local government agencies) that are directly or indirectly involved in matters
relevant to the Trust's purpose and functions,

343 The Trust Board may, however, use Trust funding to enhance or help to more fully
realise the benefits that arise from "business as usual” work undertaken and/or funded
by such other persons.

4. PARTS OF TRUST FUND MAY BE HELD ON SPECIFIC TRUST

4.1 Specific Trusts Permitted: For the purpose of pursuing the Trust's purpose and fulfilling the
functions set out in clauses 3.2 and 3.3, the Trust Board may receive, acquire, hold, invest and
distribute or apply any part of the Trust Fund, including i income from any particular source or of
any particular nature, on trust for any specific Charitable Pﬂmﬂ! or Charitable Purposes or subject
to specific terms that are consistent with the gene(d w of the Trust set out in this deed
(referred to as a Specific Trust).

4.2 Administration of Specific Trusts: In relallonh :mv’mch Spmxusl

4.21 the Trust Board must scpaMlﬂmtlfy administer and*mpute/q:ply that part of
the Trust Fund in accor th both the general terms o ‘Ihe Trust and the terms
of the Specific Trust; and

422 in the firstinstance, costs rel:tl'nf{b e admlnlstr.‘mon of the Specific Trust, including

5. GEOGRAPHICALm OFT!E;RUST

5.1 HaMlay Regiont m Trust's puql& and the functions set out in clauses 3.2 and 3.3 are to
be purmdfor thebu)eﬂt ofm Hawlefs\pay Region.

! _MOn Atm For the avoﬁihce of doubt, the Trust Board undertaking any activity or using
5 anvpitp( the mmnd outside the Hawke's Bay Region, or outside New Zealand, or in a manner

-4 that nhymeflt amm outside the Region, or outside New Zealand, may constitute an activity
. . oruse oﬂhe'tfust Fundfa'the Trust’s Charitable Purposes in New Zealand, for the benefit of the
TR . Hawke's Bay ltqion so long as the relevant activity or use of the Trust Fund is reasonably

: consndefed byﬁe Trust Board to be, and is pursued by the Trust Board as, an appropriate means
by ich tq ﬂhnce the Trust's purpose and its functions for the benefit of the Hawke's Bay

6. RELATIONSHIP m"'ﬂEGIONAL COUNCILAND TANGATA WHENUA

6.1 Regional Council: It is intended that the Trust will have a close relationship with, but will be
independent of, the Regional Council, and that the Trust Board will work with and provide input
and advice to the Regional Council, in relation to advancing and achieving the Trust's purpose and
functions set out in clauses 3.2 and 3.3, and the Trust Board must use all reasonable endeavours
to ensure that this intention is met.

6.2 Tangata Whenua: Itis acknowledged that the Trust’s purpose and functions set out in dauses 3.2
and 3.3 are of particular importance to tangata whenua of the Hawke's Bay Region, and the Trust
Board will endeavour to actively engage with tangata whenua and ensure that the perspectives of
tangata whenua are considered in its decisions.

7. ROLE AND COMPOSITION OF THE TRUST BOARD
7.1 Role of the Trust Board and Trustees: In accordance with the terms set out in this deed, the role
of the Trust Board, and each Trustee, isto actin the best interests of the Trust in terms of advandng
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 5
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its Charitable Purposes. The Trust Board will have overall control of, and responsibility for, the
Trust Fund and the administration of the Trust, and the affairs of the Trust will be managed by, or
under the direction or supervision of, the Trust Board.

7.2 Role of the Initial Trustees: Without derogating from clause 7.1, the role of the Initial Trustees
includes doing all things practicable and expedient to establish the Trust, incorporate under the
Charitable Trusts Act 1957, and ensure that the Trust obtains any registration or approval required
to become eligible for the benefit of any Tax Concession (in accordance with clause 11),

7.3 Composition of the Trust Board: The Trust Board will comprise a minimum of three and a
maximum of nine individuals who hold office as Trustees, as follows:

731 1t is intended that the Trust Board will include
Council on account of the Regional Councﬂ' s a
the Trust, and for this purpose:

rustee appointed by the Regional
d provision of funding support to

{a) Subject to clause 7.3.1(b), thi

! cnl has the power to appomt (and
to remove), at any time !

(b) i " the ta Trustee, and any

gree that, on account of the level of funding
ional Council to the Trust at the relevant
nger appropriate for the Trust Board
d Trustee. Any such agreement may

T
t notify the Regional Coundl if a Council-appointed
d office (other than by way of removal by the Coundil).

p appoint all other additional or replacement Trustees,
rcise of this power of appointment the Trust Board must use
to ensure that, taking into account the skills, expertise,
connections of the existing Trustees, the Trust Board indudes at all

a Trustee or Trustees able to fairly represent the perspectives of those
involved in environmentally sensitive and sustainable Farming in the Hawke's
Bay Region and other relevant stakeholders in respect of the Trust’s purpose
and its functions; and

Trustees who have a mix of skills, expertise, experience and/or connections
relevant to advancing the Trust's purpose and its functions.

7.4 Maintaining the Trust Board: If, for any reason, the number of Trustees falls below three, the
remaining Trustee or remaining Trustees (acting unanimously) can and must, as soon as
practicable, exercise the Trust Board's power to appoint additional Trustees under clause 7.3.2 to
increase the number of Trustees to three.

7.5 Term of Office: The following provisions apply in relation to an individual's term of office as a
Trustee:
751 In order to ensure that the Initial Trustees do not all cease to hold office at the same

time and to stagger the appointment/reappointment of Trustees in place of the Initial
Trustees, the Initial Trustees (other than the Council-appointed Trustee) will cease to
hold office as Initial Trustees as follows (and in each case the two Initial Trustees will be
determined by unanimous agreement of the Trust Board or otherwise by lot, or if only
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one or two Initial Trustee still hold office at the relevant time the remaining Initial
Trustee(s) will cease to hold office):

(a) two Initial Trustees will cease to hold office at the conclusion of the first
Annual Meeting following the date of execution of this deed;

{b) two Initial Trustees will cease to hold office at the concusion of the second
Annual Meeting following the date of execution of this deed;

{c) two Initial Trustees will cease to hold office at the conclusion of the third
Annual Meeting following the date of execution of this deed; and

(d) two Initial Trustees will cease to hold,
Annual Meeting following the date

ice at the conclusion of the fourth
ion of this deed;

provided that an individual who cease ce as an Initial Trustee under this
clause may be reappointed as a Trustes
time that he or she ceases to hold of

752 An individual appointed as
office until the earlier of
the Regional Council unde

er dause 7.3.1 will hold
oval from office by

753 An individual 2
of cessation ¢
of the Trust

clause 7.3.2 will hold office until the earlier
the conclusion of the third Annual Meeting

e as an Initial Trustee or a Trustee

7.6 Reappointment: An individ f
W rther term or terms at any time, provided

appointed

o hold office as a Trustee for more than two consecutive
Initial Trustee that ceased under clause 7.5.1(a) or (b),
iy two terms with less than six months between end of
the other term); and

who has held office as a Trustee for two consecutive terms (as referred to
7.6.1) may, after a stand down period of at least 12 months from the end
ose consecutive terms, be appointed for a further term or terms.

ge: An individual holding office as a Trustee (including an Initial Trustee) will cease
e, notwithstanding that his or her term has not yet expired, immediately upon:

~or her resignation (or the expiry of any shorter period approved by the Trust Board);
7.7.2 the individual's removal from office as Trustee in accordance with clause 7.8;

773 the individual becoming disqualified from holding office as a Trustee under clause 7.9;
or

774 the individual's death.

7.8 Removal from Office: An individual (induding an Initial Trustee) may be removed from office as a
Trustee as follows:

781 in the case of an individual holding office under clause 7.3.1, by the Regional Council
providing written notice of the removal to the Trust Board; and

Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 7

ITEM 9 FUTURE FARMING CHARITABLE TRUST COUNCIL APPOINTMENT PAGE 122

Item 9

Attachment 1



Future Farming Charitable Trust - Trust Deed

Attachment 1

782 in the case of any other individual holding office as a Trustee, by the Trust Board, by way
of a resolution passed at a meeting by a number of Trustees that equals or exceeds 75%
of the total number of Trustees, but only in circumstances where:

{a) the individual fails to attend any three or more consecutive meetings of the
Trust Board without leave of absence from the Trust Board; or

(b) the Trust Board reasonably considers that, due to illness or injury of the
Trustee, or the conduct of the Trustee in connection with the Trust or any
other matter, or for any other reason, the individual's removal from office is
in the best interests of the Trust, provided that the Trust Board must give the
individual a reasonable opportunity to be heard by the Trust Board prior to
making any decision regarding removal (unless it is impossible or

7.9 Disqualification from Office: An individual (including Trustee) is not eligible to hold office

"‘r{.. .

791 is an undischarged bankrupt, is prohibited by court order
from engaging in all forms op: y;

792 has been convicted of a ¢

1994, and sent he last seven years, or has been convicted
d ¢ able by a term of imprisonment of two or
is or has been sentenced to imprisonment;

793 is prohibited fr
t ‘any of the Companies Act 1993, the
[akeovers Act 1993;

e under the Protection of Personal and Property Rights
anaged by a trustee corporation under section 32 of
in relation to property or personal care and welfare,

, if the Trust is registered, or required under clause 11.2 to be
that Act; or

\d cessatlon of office of Trustees, are included in the Trust‘s records and, if requlred
notify Trustee changes to any relevant authority {for example, under the Charities Act 2005, if the
Trust is registered under that Act).

8. CHAIR, DEPUTY CHAIR AND OTHER POSITIONS
81 Chair and Deputy Chair: The Trust Board:

811 must appoint one of the Trustees {who must not be a Council-appointed Trustee under
clause 7.3.1) to act as the Chair of the Trust, and may remove a Trustee from that
position at any time; and

812 may appoint one of the Trustees (who must not be a Council-appointed Trustee under
clause 7.3.1) as Deputy Chair of the Trust, and may remove a Trustee from that position
at any time;
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and an individual appointed to hold office as Chair or Deputy Chair will hold that position until the
earlier of his or her resignation from the position, or his or her removal from the position by the
Trust Board, or the end of his or her term of office as a Trustee,

8.2 Other Positions: The Trust Board may appoint from time to time either one of the Trustees or
some other person to hold any other position (for example, secretary or treasurer), as determined
by the Trust Board, and may remove any Trustee or other person appointed to hold any such
position at any time. Any appointee who is not a Trustee must not be disqualified, and will cease
to hold any such position if they become disqualified, from holding office as a Trustee under

clause 7.9.
9. POWERS OF THE TRUST BOARD

9.1 Powers of Trust Board: In order to carry out its role, and cular to advance and achieve the
Trust's purpose and its functions as set out in clause :

9.1.1 the Trust Board has, in addition to all @ g ferred by law but subject to the
restrictions contained in this dee ¢ :able law), the same powers as
if it was the absolute owner o
{without limitation):

{a) full capacity to 0 i ity, do any act, or

9.1.2 inot be I stricted by any principle of construction

9.2

e, |

! ustee, must exercise their powers and discretions
nd or any part of

the Trust Fund):

ust's purpose and functions as set out in clauses 3.2 and

ising the care, diligence and skill that a prudent person of
ouid exercise in managing the affairs of others.

: e full extent permitted by law, the Trust Board may delegate any of
retions, in writing and subject to such terms and/or directions as the Trust Board
mmittee (which may include, but must not be controlled by, an individual or
e not Trustees) or to any officer, employee, manager, agent, attorney or other
appointed by the Trust Board, provided that:

any committee or person to whom the Trust Board has delegated any power or
discretion will be bound by, and must exercise such power or discretion in accordance
with, the terms of this deed and any terms set and/or directions given by the Trust
Board;

932 the Trust Board may wholly or partly revoke or modify any such delegation at any time,
and no such delegation will prevent the exercise of any power or discretion by the Trust
Board; and

933 no such delegation will release the Trust Board and the Trustees from their
responsibilities in relation to the Trust.

10. MEETINGS AND DECISIONS OF THE TRUST BOARD

10.1 Trust Board Meetings: Unless provided otherwise in this deed, the following provisions apply in
relation to meetings of the Trust Board:
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Frequency of Meetings

10.1.1  The Trust Board must meet not less than six times in each Financial Year, including an
annual meeting which must be held within four months after the end of a Financial Year
{starting with the 2019/2020 year) to receive and approve the Annual Report for that
year and to deal with any other business as determined by the Trust Board, and may
otherwise meet from time to time as the Trust Board considers necessary or expedient
for the conduct of the affairs of the Trust,

Method of Holding Meetings

10.1.2  Meetings of the Trust Board may be held by the Trustees assembling together in one
place andfor by means of audio, audio and visual, ny other form of communication
suitable for conducting meetings by which stees can attend, participate and
simultaneously hear each other througho

Calling and Notifying Meetings

10.1.3  The Trust Board, or the Chair, Deg may convene a meeting

give, written notice of

10.14  Unless the Trust Board dete: wise, i 1 Trust Board is to be

c { nan a Trustee who has waived the right) not
less than seve i ee yneeting and such notice must:

which the Trustees are to assemble and/or

e may participate in the meeting (if the

wholly or partly, by means of audio, audio and visual,
communication suitable for conducting meetings); and

otherwise give an indication of the matters to be

: meelmg. in sufficient detail to enable the Trustees to
neral import of those matters, unless this is already known

afy omission or irregularity in relation to giving such notice is waived by
if the Trustee attends the meeting without protest as to the irregularity or

10.1.5  Subject to the provisions set out in dause 13:
(a) A quorum at a meeting of the Trust Board will be established only if:

(i) there are at least three Trustees in attendance {unless there are
fewer than three Trustees); and

(i) the total number of Trustees in attendance exceeds 50% of the
total number of Trustees for the time being.

No business will be transacted at a meeting at any time unless a quorum is
present at that time.

(b) Each Trustee in attendance at a meeting will have one vote, provided that if
the number of trustees in favour of any resolution at a meeting equals 50%
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10.2

103

of the total number of Trustees for the time being the Chair will have a
second, casting vote on the resolution.

10.1.6  Subject to the provisions set out in clause 13, and any other provision of this deed (for
example, requiring a resolution to be passed by a specified number or majority of
Trustees), any resolution to be passed at a meeting of the Trust Board must be approved
by a number of votes that exceeds 50% of the total number of Trustees for the time
being. Aresolution passed in accordance with this clause will be binding on all Trustees.

Chair of meetings

10.1.7  The Chair, or in the absence of the Chair the Deputy Chair, must chair any meeting of
the Trust Board. If no Trustee holds office as Chair or Deputy Chair, or if neither the
Chair nor Deputy Chair is present within 1 sinutes after the time appointed for
commencement of the meeting, the Trust Box at meeting may appoint one of the
attending Trustees to chair the meeti t to the terms of this deed and any
rules/regulations adopted by the Tru ny meeting, the Trustee chairing
the meeting will control the condu

Attendance by Officers

10.1.8  Unless the Trust Board de pt a Trustee will be

eetings of the Trust

Trust Board Resolution
this deed (for example,

in clause 13 and any other provision of
by a specified number or majority of

lid and effectual as if it had been passed unanimously at a meeting of
d duly convened and held. Any such resolution may consist of several
prits in Tike form each signed or approved in writing by one or more of the

An electronic scanned copy of any such signed resolution shall be as valid and
as the original signed document with effect from its transmission.

ssion/variation

10.2.3  The Trust Board may from time to time rescind or vary any resolution of the Trust Board
by way of a resolution passed by the same majority as was necessary to pass the
resolution that is to be rescinded or varied.

Other Matters Relating to Proceedings: Subject to the terms of this deed, the proceedings of the
Trust Board, induding the manner in which meetings of the Trust Board are to be convened and
conducted (including holding meetings by means of audio, audio and visual, or any other form of
communication suitable for conducting meetings), will be regulated by the Trust Board, and the
Trust Board may develop and adopt from time to time rules and/or regulations in relation to its
proceedings, as the Trust Board thinks fit.

Validity of Proceedings: Any meeting of the Trust Board and any resolution of the Trust Board will
be as valid and effective as if:

10.4.1  theindividuals acting as Trustees had been duly appointed;
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10.4.2 theindividuals acting as Trustees were eligible to hold office as Trustees; and

10.4.3  the Trust Board, and the individuals acting as Trustees, had complied with any applicable
rule and/or regulation adopted by the Trust Board relating to such matters;

even if itis later discovered that:
10.4.4 there wassome defect in the appointment of any individual acting as Trustee;

10.4.5  any individual acting as Trustee was for any reason ineligible to hold office as Trustee;
or

10.4.6 there was accidental failure to comply with
adopted by the Trust Board.

applicable rule and/or regulation

105 Records of Meetings/Resolutions: The Trust Boa re that a record of all meetings and
resolutions of the Trust Board is included in equivalent records, kept and
maintained by the Trust Board. Once any mi the Trust Board, the Chair (or,
if confirmed at a meeting of the Trus the !
minutes as a true and correct record. : ie evidence of the facts
stated in those minutes, '

111 General Requirement: ! things practicable and expedient o ensure

that the Trust is, and re . any Tax Concession, unless in relation to
any such concession t : ) t eligibility for the benefit of that
concession is not required : n terms of advancing its Charitable
Purposes. - 55 '

g with all rele bligations under:

rities Act 2005; and

the Income Tax Act 2007, the Tax Administration Act 1994 or any other
relevant tax legislation.

O PRIVATE BENEFITS
o
estriction: Nothing expressed or implied in this deed will permit the activities of the

Trust, or any business carried on by, or for, or for the benefit of the Trust, to be carried on for the
private profit of any person so as to affect:

121

12.1.1  the continued operation of the Trust and dedication of the Trust Fund exdusively for
Charitable Purposes, pursued for the benefit of the public and not for private profit;
andjor

12.1.2  the Trust's eligibility for the benefit of any Tax Concession for which it would otherwise
be eligible, unless in relation to any such concession the Trust Board has determined
that eligibility for the benefit of that concession is not required in the best interests of
the Trust in terms of advancing its Charitable Purposes.

122 Permitted Expenditure: For the avoidance of doubt, the proscription of private profit under clause
12.1 does not preclude the Trust Board, acting in furtherance of the Trust's purpose and its
functions as set out in clauses 3.2 and 3.3, using the Trust Fund:
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12.2.1  to pay for services provided, and to reimburse expenses properly incurred, by any
Trustee, in accordance with clause 17; and

12.2.2  to pay or otherwise provide consideration for the supply of any goods and/or services
to the Trust Board by any other person, provided that the payment or consideration
does not exceed fair market value (that is, an arm's length rate) for the supply.

123 Business Income Restriction: For the purpose of ensuring that any income derived by the Trust
Board from any business carried on by, or for the benefit of the Trust (if any) is exempt from income
tax (as at the date of this deed, under section CW 42 of the Income Tax Act 2007), no person holding
any of the following positions is permitted to have, by virtue of that position, the ability, either
directly or indirectly, to determine or materially influence the determination of either the nature
or extent of any relevant benefit or advantage from the business or the circumstances in which
any such benefit or advantage from the business is or is 2N or received:

12.3.1  Any settlor or Trustee of The trust by h ness is carried on,
12.3.2  Any shareholder or director of th a business is carried on.

1233 Any settlor or trustee of a tf .company by which the

12.3.4  Any person associated with any | i ‘3.1 to 12.3.3 (as
determined un er the Income )0
Act).

For the avoidance of dout 12.3 a relevant benefit or advantage
does not include any bene P j ny Charitable Purpose of the Trust or
any other ge tha ded under section CW 42(1)(c), or under any
2007.

of the Trust in terms of advancmg its Charitable Purposes.

Trustee or Officer is Interested in any transaction entered into, or to
Trust Board (other than Trustee reimbursement/remuneration,

2 transaction, must disdose to the Trust Board:
the fact of his or her interest in the transaction; and

{b) the nature of his or her interest and either the monetary value of the interest,
if the monetary value of the interest is able to be quantified, or, if the
monetary value of the interest is not able to be quantified, the extent of the
interest; and

13.2.2  the Trust Board must ensure that a record of the interest of the Trustee or Officer in
refation to the transaction is included in the Trust records kept and maintained by the
Trust Board.

133 Involvement in Transaction: Any Trustee or Officer who is Interested in any transaction entered
into, or to be entered into, by the Trust Board to which dause 13.2 applies:

13.3.1  must not be involved in deliberations, and in the case of a Trustee will not be counted
for the purpose of establishing a quorum and will not be entitled to vote on any Trust
Board resolution, in respect of any matter relating to the transaction;
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134

135

13.3.2  subject to clause 13.3.1, may attend any meeting of the Trust Board that is not limited
to dealing with matters relating to the transaction and be included among the attendees
at that meeting for the purpose of establishing a quorum to commence the meeting and
to deal with other matters at the meeting;

13.3.3  may sign a written resolution of the Trust Board dealing with any matter relating to the
transaction, provided that the majority of Trustees signing any such resolution must not
be Interested in the transaction; and

13.3.4  in accordance with the Trust Board’s decisions in relation to the transaction, may sign
any contract or other document, or do anything else as Trustee or Officer of the Trust,
in relation to the transaction.

Independent Trustee(s) or Advice: This clause appli
Trustees being Interested in a transaction to which
unable to establish a quorum and/or decide on
Trust Board to act in refation to the transac ion of the Trust Board must
change (by way of the appointment and/of | of one or more Trustees)
or, by unanimous resolution of all Tr 1 i any Interested Trustee

5 a consequence of any Trustee or
applies, the Trust Board would be
pect of the transaction. For the

on the Trust Boa éding unanimously
itten resolution), to determine the Trust

13.4.1  authorise the independent
{by way of a resolution at a

ial trust advisor or otherwise), and
N in accordance with the advice and/or
pendent person.

rest in another party to the transaction; or

licer, or trustee of another party to the transaction, or person who will
, aterial financial benefit from, the transaction {(unless the party or
is wholly owned or wholly controlled by the Trust Board); or

larent. child, spouse, civil union partner, or de facto partner of another party to,
son who will or may derive a material financial benefit from, the transaction; or

othenwise has, directly or indirectly, any material personal interest in the transaction.

14. FINANCIAL STATEMENTS AND ANNUAL REPORTS

141

Finandal Statements: Without limiting any financial and/or nen-financial reporting requirements
that may apply in relation to the Trust under clause 11 (or any other applicable law), the Trust
Board must ensure that:

14.1.1  as soon as practicable after the end of each Finandal Year (starting with the 2019/2020
year), financial statements for the Trust are prepared for presentation and approval at
the Trust Board's Annual Meeting as part of the Trust's Annual Report. The statements
must give a true and fair view of the financial position of the Trust for the relevant
Financial Year and must indude:

(a) a statement of financial position (or an equivalent statement, however
described);
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15.

(b) a statement of finandal performance (or an equivalent statement, however
described); and
{c) notes to those statements;

14.1.2  the Financial Statements for each Financial Year are independently audited or reviewed
by a chartered accountant or other appropriately qualified person appointed for that
purpose by the Trust Board; and

14.1.3  the Financial Statements, and any audit or review of such statements, must be included
in the Trust's records and, if required by law, filed with any relevant authority (for
example, under the Charities Act 2005, if the Trust is registered under that Act).

142 Annual Reports: As soon as practicable after the end g Financial Year (starting with the

2019/2020 year):

14.2.1  the Trust Board must ensure an An
Trust's activities during the rel

ng a report or reports on the
and a copy of the Financial

Statements (audited or revie i | pancial Year, is prepared for
presentation and approval H

14.2.2  oncethe Annual Report } t the Trust Board's
Annual Meeting, the Trust Box ) i ation to the Regional

Council, and m make the Annual Report available to the

15.1 Record Keeping: t full and accurate records are kept and
i i ¢ O n a form or in a manner that allows such
ible into written form, including:

and other finandial records of the Trust, including full
ts of all receipts, credits, payments, assets, liabilities,
ers necessary for giving a true and fair view of the financial
Finandial Statements (audited or reviewed, as applicable)

.

similar records, which must include a full and accurate record of the
i oval and cessation of office of Trustees and Officers, disclosures of
t, Trust Board meetings and resolutions, delegations, and any other such matter
iately included in the Trust’s records; and

other records that it may be necessary or appropriate to keep and maintain in

~ respect of the Trust, including this deed and any other document relating to the terms
upon which all or any part of the Trust Fund is held, any rules and/or regulations adopted
by the Trust Board, written communications with the Trustees and other persons, and
any other documents and information relating to the Trust and its activities,

and such records will be open to inspection by any of the Trustees upon request.
15.2 Financial Matters: The Trust Board must ensure that:

15.2.1  the Trust has an account or accounts, at a bank or banks, for its funds, as determined by
the Trust Board from time to time, and in relation to any such account cheques,
withdrawals and authorities must be signed or endorsed, as the case may be, by one or
more persons, any such person being either a Trustee or another person acting on, and
in accordance with, the written authority of the Trust Board; and

15.2.2  there are at all times procedures in place in relation to the Trust Board's receipt,
administration and expenditure of the Trust's funds.
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153

Method of Contracting: Unless the law requires otherwise, and subject to dause 15.4:

15.3.1  adeed to be executed by the Trust Board may be signed on behalf of the Trust Board by
any two or more Trustees;

15.3.2  any contract or other obligation required by law to be in writing, and any other written
contract or obligation to be entered into by the Trust Board, may be signed on behalf of
the Trust Board by a Trustee or another person acting under the express or implied
authority of the Trust Board; and

15.3.3  any other contract or obligation may be entered into on behalf of the Trust Board in
writing or orally by a Trustee or another pe ing under the express or implied
authority of the Trust Board.

Common Seal: |f the Trust Board is incorporated aritable Trusts Act 1957, the Trust
Board will have a common seal and the commons

15.41  must be held by one of the Tru ' ined by the Trust Board;
15.4.2  must be affixed to any ‘

common seal, and may be 3
Board as the Trust Board think

Trust Board under
iecuted by the Trust

15.43 i ument, it must be affixed pursuant to prior

notice required to be given by a person
, including notice of any written approval,

ent directly or to an address given by the Recipient to
purpose or the Recipient’s address recorded on an official

sted to an address given by the Recipient to the Sender for such purpose
or the Recipient’s address recorded on an official New Zealand public register;
or

sent by electronic means in accordance with any consent provided or request
made by the Recipient for notices or any notice to be sent by such means, or
in accordance with the Recipient’s details included on an official New Zealand
public register; and

15.5.2  a notice given by a Sender to a Recipient in accordance with clause 15.5.1 is deemed to

be given:
(a) in the case of delivery, when the notice is handed to the Recipient or
delivered to the address of the Recipient;
(b) in the case of posting, two days after it is posted; or
{c) in the case of electronic means, at the time of transmission.
15.6 Other Administrative Matters: Subject to the terms of this deed, the administration of the Trust's
activities and the Trust Fund will be regulated by the Trust Board, and the Trust Board may develop
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and adopt from time to time rules and/or regulations in relation to the administrative matters set
out in this clause 15 and any other administrative matters, as the Trust Board thinks fit.

16. RESOLUTION OF DISPUTES

16.1

16.2

Alternative Dispute Resolution: In the event of any dispute arising out of or in relation to this
deed between the Trust Board and any Trustee or other party referred in this deed (such as the
Regional Council), the Trust Board may determine, of its own accord or at the request of the
Trustee or other party, that the dispute will be dealt with under the aiternative dispute resolution
provisions set out in this clause 16, not Court proceedings.

Mediation: If the Trust Board determines that a dispute arising out of or in relation to this deed is
to be dealt with under the alternative dispute resolution provisions set out in this clause 16:

16.2.1  In the first instance, the dispute will be
dispute resolution process in which a
between the parties).

1o mediation (that is, a non-binding
nt mediator facilitates negotiation

For this purpose, the Trust i . or other party in writing,

16.2.2
nd the Trustee or other
mediation, or agree
to attend a preliminary meet mediation would
be helpful in the circumstan
16.2.3 I ‘ n to act as mediator or, will request the

in accordance with the Mediation
itrators’ and Mediators’ Institute of

pon the earlier of:

ent agreement by the parties; or

it further efforts at mediation are no longer justified; or

by one or more of the parties to the mediation to the effect that
efforts at mediation are no longer justified; or

the expiry of 60 days from the mediator's appointment, unless the parties
expressly consent to an extension of this period.

1 mediation is terminated as provided in clause 16.2.4(b) to 16.2.4(d), or if the Trust
ind the Trustee or other party agree at any time:

16.3.1  The dispute will be referred to, and finally resolved by, arbitration in New Zealand in
accordance with New Zealand law and the current Arbitration Protocol (or equivalent
rules/regulations) of the Arbitrators’ and Mediators” Institute of New Zealand Inc. (or its
successor).

16.3.2  The arbitration will be conducted by one arbitrator agreed by the parties or, if they fail
to agree within twenty one days of the termination of the mediation or their agreement
to refer the dispute to arbitration, an arbitrator appointed by the President of the
Arbitrators’ and Mediators’ Institute of New Zealand Inc. {or ils successor).

16.1 Court Proceedings: For the avoidance of doubt, this clause 16 does not preclude the Trust Board
from making any application to the Court for orders or directions (under the Charitable Trusts Act
1957, the Trustee Act 1956 or otherwise) in respect of any matter arising out of or in relation to
this deed.
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 17
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17. TRUSTEE REIMBURSEMENT/REMUNERATION AND OTHER TRUSTEE MATTERS
171 Trustee Reimbursement: A Trustee is entitled to be indemnified and reimbursed out of the Trust

Fund for all expenses properly incurred by the Trustee in connection with the Trust, induding travel

and other expenses.

17.2 Trustee Remuneration: Subject to clause 17.3, and taking into account at all times the intention
that the role of Trustee will be wholly or substantially voluntary, the Trust Board may:

17.2.1  approve use of the Trust Fund to remunerate a Trustee for his or her role as a Trustee
and/or Officer, provided that the Trust Board must be satisfied, on reasonable grounds,
that the provision of any such remuneration to any Trustee is necessary or appropriate,
having regard to the Charitable Purposes and financial position of the Trust, the
Trustee's duties and responsibilities, and the d extent of the services provided
by the Trustee; and :

17.2.2  in the case of any Trustee, includin ee, engaged in any profession,
business or trade, approve use o all usual professional, business
and trade charges for servxes that are provided by that
Trustee or by that Trustee's ¢ e partner or firm, ing acts which the Trustee,
not being in the profession or trade, could have

PN
173  Remuneration Restrictions: In relatio A i id under clause 17.2.1 or

17.2.2: .

17.3.1  the amount i ceed fair market value (that is, an arm’s

17.3.2 i ( e advantage in respect of which clause 12.3

2 1 4 ) the Trustee receiving the remuneration

v the Trustee may determine or materially influence,
lure or amount of that remuneration or the drcumstances
he ct that the Trust Board may from time to time include
t or business is, or includes, acting as a trustee or investing

e and skill to be exercised by all Trustees at all times is the care,

| that a prudent person of business would exercise in managing the

others; and
stees will not be subject to the duty to exercise special skill as set out in
on 13C of the Trustee Act 1956 (or any equivalent, similar or higher standard of care
der any other legislation).
17.5 Limitation of Trustee Liability: Notwithstanding dause 17.4:

17.5.1 A Trustee (including any former Trustee) will be chargeable only for any money which
that Trustee has received (for which purpose, a Trustee is deemed to have received
money, even if not actually paid to the Trustee, if that money has been credited in
account, reinvested, accumulated, capitalised, or othenwise dealt with on the Trustee's
behalf).

17.5.2 A Trustee {induding any former Trustee) will not be liable for any loss to the Trust Fund
arising from any act or omission of the Trustee, the Trust Beard or any of the Trustees,
except to the extent that the loss is attributable to:

(a) dishonesty on the part of the Trustee; or
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 18
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17.6

17.7

18.

(b) wilful misconduct on the part of the Trustee, including any wilful act or
omission of the Trustee known by the Trustee to be a breach of trust or a
breach of any other obligation of the Trustee in connection with the Trust; or

{c) gross negligence on the part of the Trustee.

17.5.3  No Trustee (including any former Trustee) will be liable for any loss to the Trust Fund
attributable to any negligence, dishonesty, misconduct or delay on the part of any agent,
contractor or employee engaged by the Trust Board in connection with the activities of
the Trust.

Proceedings Against Trustees: Neither the Trust Board nor any Trustee will be bound to take, or
liable for failure to take, any proceedings against any Truslg_a ‘mcludmg any former Trustee) for
any breach or alleged breach of trust committed by the IMTI‘Ustee

Indemnification of Trustees: A Trustee (including an’- rustee) is entitled to be indemnified
out of the Trust Fund against all actions, procW"’ ‘damages losses, demands, calls,
liabilities, costs (including legal costs) and:-gﬂiﬁﬁﬁes (lom called Liabilities) suffered or
incurred by the Trustee in connection M role as Trusfu. gyaept to the extent that the
Liabilities suffered or incurred by that Ti ‘are attributable to: R

38

17.7.1  dishonesty on the part of thc

17.7.2  wilful misconduct on the part of it i , including any wilful act or omission of the
Trustee knmmj iﬁ]_,m_lgustee to be  bre. _‘h of trust or a breach of any other obligation
of the Trusteewm with the W

ust Board lm, my msurance for the benefit of the Trustees in
covere&bfﬁ'jﬁndemmﬁcahon provided under clause 17.6 and use the

‘v
b N
. (oY)

The T‘fmth)ard may, by deed, Resettle all or any part of the Trust Fund

exduswgzanla !

=

that for an '_h resd’luﬁent to be valid and effective it must be approved in accordance with,

wmwd and Restrictions: Any resettiement under clause 18.1:

’ 4
1&%( mm be approved by the Trust Board by way of a resolution at a meeting of the Trust

. 'ﬁoard passed by a number of Trustees that equals or exceeds 75% of the total number
of Trustees for the time being or a unanimous written resolution;

18.2.2  must not permit any resettled part of the Trust Fund, or any income to be derived from
any resettlied part of the Trust Fund, to be distributed or applied other than for
exclusively Charitable Purposes within New Zealand, for public benefit and not for
private profit, and in particular any resettlement must only be made for one or more of
the Charitable Purposes of the Trust at the time of the resettlement, to be pursued for
the benefit of the Hawke's Bay Region; and

18.2.3  must not affect the Trust's eligibility for the benefit of any Tax Concession for which it
would otherwise be eligible, unless in relation to any such concession the Trust Board
has determined that eligibility for the benefit of that concession is not required in the
best interests of the Trust in terms of advancing its Charitable Purposes.
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19.

20.

WINDING UP AND DISPOSITION OF SURPLUS ASSETS

191

19.2

Approval of Winding Up: The Trust, including any part of the Trust Fund held on Specific Trust as
referred to in clause 4.1, may be wound up by the Trust Board, and any surplus assets must then
be distributed in accordance with dause 19.2, if a proposal to wind up the Trust is:

19.1.1  notified to all Trustees not less than 28 days prior to a meeting of the Trust Board at
which the proposal is to be considered; and

19.1.2  approved at such meeting by way of a resolution passed by a number of Trustees that
equals or exceeds 75% of the total number of Trustees for the time being, which
resolution may also determine the proposed distribution of any surplus assets in
accordance with clause 19.2.2. ;

Winding Up Process: In relation to winding up the Tr

19.2.1  the Trust Board must first ensure thats
costs of winding up the Trust, ha
been or will be assumed by a

19.2.2  subject to any specific ter; n whi is held (including any
Speoﬁc Trust under clause

profit, and in particular, unless it is impossible
buted or applied for one or more of the

19.2.3 inder of the Trust Fund will be made:

e resolution of the Trust Board under clause 19.1.2, or
ion of the Trust Board; or

ion of a Judge of the High Court of New Zealand.

ird must ensure that notice of the winding up of the Trust is
authority (for example, to dissolve the Trust Board under the Charitable
_. ter the Trust under the Charities Act 2005 (if applicable), and for the

idation: For the avoidance of doubt, this ciause 19 does not preclude the Trust
g any application to be put into liquidation under section 25 of the Charitable
the Trust Board considers such an application to be appropriate.

REVIEW AND A ATION OF TRUST TERMS

20.2

203

Review of Terms: The Trust Board must review the terms of the Trust from time to time, to ensure
that the Trust's purpose and its functions are appropriately described and that the governance,
administration and other terms of the Trust remain fit for purpose.

Alteration of Terms: The Trust Board may, by deed (which may be in the form of a supplemental
deed, or a revised deed setting out all of the terms of the Trust as altered), alter the terms of the
Trust (induding, for the avoidance of doubt, the Trust's purpose and its functions as set out in
clauses 3.2 and 3.3 of this deed), by adding, amending, deleting and/or replacing any term,
provided that for any alteration to the terms of the Trust to be valid and effective it must be
approved in accordance with, and must comply with the restrictions under, clause 20.3.

Alteration Approval and Restrictions: Any alteration under clause 20.2:
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203.1  must be approved by the Trust Board, by way of a resolution at a meeting of the Trust
Board passed by a number of Trustees that equals or exceeds 75% of the total number
of Trustees for the time being or a unanimous written resolution;

203.2 must not affect the fundamental nature of the Trust as a charitable trust that is focused
on Charitable Purposes that:

(@) relate to environmentally sensitive and sustainable Farming (unless the Trust
Board determines that it is impossible, impracticable or inexpedient to
maintain the Trust for such Charitable Purposes); and

{b) are pursued for the benefit of the Hawke’s Bay Region;

203.3  must not permit the Trust to operate other tha
New Zealand, for the benefit of the public

r exclusively Charitable Purposes in
for private profit; and

203.4  must not affect the Trust's ellmbclny or the any Tax Concession for which it
would otherwise be eligible, unles ; such concession the Trust Board
has determined that eligibili ion is not required in the
best interests of the Trust p

204 Records and Filing: The Trust Board ion to the terms of the Trust is

under the Charities Act 2005 if the Trust is

21.
y New Zealand law
the Trustees submit to the non-exclusive jurisdiction of
22.
> Initial Trustees in any number of counterparts signed by one
: ecuted counterparts taken together will be deemed to constitute one
EXECUTED
SIGNED by [INSERT NA
one of the Initial Trustees in the presence of
[INSERT NAME OF TRUSTEE]
Witness:
Signature of witness
Full name of witness
Occupation of witness
Address of witness
Hawke's Bay Future Farming Initiative - Future Farming Charitable Trust Deed:32048370 1 21
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SIGNED by [INSERT NAME OF TRUSTEE] as one
of the Initial Trustees in the presence of:

Witness:

Signature of witness

Full name of witness

Occupation of witness

Address of witness

SIGNED by [INSERT NAME OF TRUSTEE] as
one of the Initial Trustees in the presence of:

Witness:

Signature of witness

Full name of witness

Occupation of witness

Address of witness

SIGNED by [INSERT NAMI
one of the Initial Trustees i

Signature of wit

Full name of witness

Occupation of witness

Address of witness

[INSERT NAME OF TRUSTEE]

[INSERT NAME OF TRUSTEE]
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SIGNED by [INSERT NAME OF TRUSTEE] as
one of the Initial Trustees in the presence of:

[INSERT NAME OF TRUSTEE]

Witness:

Signature of witness

Full name of witness

Occupation of witness

Address of witness

SIGNED by [INSERT NAME OF TRUSTEE] as
one of the Initial Trustees in the presence of:

Witness:

Signature of witness

Full name of witness

Occupation of witness

Address of witness

SIGNED by [INSERT NA
one of the Initial Trust

Signature of wits

Full name of witness

Occupation of witness

Address of witness
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SIGNED by [INSERT NAME OF TRUSTEE] as
one of the Initial Trustees in the presence of:

[INSERT NAME OF TRUSTEE]
Witness:

Signature of witness

Full name of witness

Signature of witness

Full name of witness

Occupation of witness
Address of witness
SIGNED by [INSERT NAME OF TRUSTEE] as
one of the Initial Trustees in the presence of:
NAME OF
Witness:

Occupation of witness

Address of witness
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Schedule
Hawke’s Bay Future Farming Initiative
Problem/Mission Statement and Scope of Activities Developed by the Establishment Working Group

Problem

Sodiety today is challenging the environmental cost and impact of preducing food. Public concerns include the
degradation and loss of our soil and water resources, food safety and soil nutrition, animal welfare and agriculture’s
contribution to climate change.

A failure to respond to these issues at scale will guarantee a loss of confidence in New Zealand's food sector by both
the community at large and individual consumers, leading to increased regulatory intervention and consumers
migrating to alternative food producers and products.

Farming needs to address these public concerns while also contendmg wi m production, compliance and cost

issues that impact on business viability,
Response
Food producers will respond, we believe, by embracing p

and in fact restore soil health, landscape function and
and profitability.

vironmental footprint,
silience productivity

e

The Future Farming Initiative aims to help fa
the best available and relevant options for na

ensure they are persistently presented with
demanding environment.

Mission
Our ambition is to make Hawke

existing and emerging experti
and resilient farming that

nity. To shine a light on our region’s
: , education and opportunity for profitable
and water communities and farmers into the future.

Ongoing success will be
enthusiastic acceptance °

L in farm performance {environmentally and financially),
d overseas consumers, and the pride our community

tives and, if appropriate adapt from and/or partner with them
*  Monitor i p nt research, case studies, innovation, demonstrations
, technologies, consumer expectations
2. Generate Hawke's Bay hands-on knowledge focused on innovation
* Sponsor on-farm demonstration/pilot projects, including outcome measurement
e From focused interventions (e.g., improving soil biology) to optimal integrated farming systems

3. Spread knowledge: Continuously improve farm practices by developing tools, tactics and incentives for effective
outreach and education

* Identify, publicly recognize and promote Hawke's Bay best practices, practitioners and champions
* |dentify and promote non-Hawke’s Bay/New Zealand practices with potential upside relevance to Hawke's Bay

* Encourage/support sub-catchment farmer/grower-led initiatives
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e Lliaison with Hawke's Bay Regional Council Integrated Catchment Management programme/teams
¢ Conduct education and extension activities for all farming sectors

4. FEstablish ambitious goals for superior performance by the primary sector (i.e., what do we want Hawke's Bay’s best
performance to look like in the future?)

e Soil Health
¢ (lean Waters

* Food Quality

e Animal Welfare
e Biosecurity
*  Profitability

5. Build a regional brand/celebrated identity around periof
resilient rural communities

e Local and central

* Industry/sector g
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FUNDING DEED

HAWKE'S BAY REGIONAL COUNCIL

HAWKE'S BAY FUTURE FARMING CHARITABLE TRUST

[Drafting note: This draft Funding Deed deals with the the Council’s provision of
funding to the Trust only, not any other form of support to be provided by the Council
nor any other aspects of the relationship between the Council and the Trust, eg in
relation to publicity/communications, dispute resolution etc.

In reviewing the draft Funding Deed, it is also important to bear in mind the terms of
the proposed trust deed for the Trust, including the trust deed’s provision for the Trust
Board to include a Council-appointed Trustee (clause 7.3.1) and its express reference
to the intention that the Trust Board will work with and provide input and advice to the
Council and the requirement for the Trust Board to use all reasonable endeavours to
ensure that this intention is met (clause 6.1).]
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DEED DATED 2019

PARTIES

1. HAWKE'S BAY REGIONAL COUNCIL, a regional council under the Local
Government Act 2002

2. HAWKE'S BAY FUTURE FARMING CHARITABLE TRUST, a charitable trust with
its trustees incorporated, or to be incorporated, as a board under the Charitable
Trusts Act 1957

BACKGROUND ;

A. As an outcome of the Council's consultation on its 2018?2025 Long Term Plan, the
Council facilitated the development of a Future Farmlng |n1ﬂathre for the Hawke's
Bay Region.

B. The Trust was subsequently established by ifs Initial Trustees with thelnbntlon that

it would facilitate the implementation of the Future Farming Initiative, by pursuing
the charitable purpose and functions of the Tmst as setoutin its Trust Deed

C. The charitable purpose and functions of the Tmst relate to the promotion and
advancement of environmentally sénsitive and sustainable Farming in the Hawke's
Bay Region, for the benefit of the health.of the Reglon's natural environment and
the Region's communities, including those involved in Famming.

D. The Council wishes to-support the Trust by-plwldng Fundlng to the Trust, to be
held, managed and applied by the Trust Board for the charitable purpose and
functions of the Trust in accordance with the terms set out in its Trust Deed, and
the Trust Boardwishes to awept that Funding.

D. In oonSIderatlonhrme Fll'ldhg prowded by the Coundil, the Trust Board will be
required. to provide advice and input to the Council from time to time and to meet
certain condlﬂons as speaﬁed by the Council under the terms of this deed.

E. [ This deed sets outthe agreed terms upon which the Council will provide the Funding
to the Trust. 3

OPERATIVE TERMS

1. DEFINITIONS AIID INTERPRETATION

11 Definitions: In this deed, unless the context indicates otherwise:

Council means the regional council known as Hawke's Bay Regional Council,
named in Part 1 of Schedule 2 of the Local Government Act 2002;

Funding means the amount of $580,000.00 plus GST in accordance with 2.3(a)
and (b), in cash or cleared funds, which the Council has resolved to provide to the
Trust in accordance with clause 2.1 and subject to the further terms set out in this
deed;

Trust means the charitable trust named the Hawke's Bay Future Farming
Charitable Trust, established on or about the date of this deed on the terms set out

Future Farming Chartable Trust - Funding Deed
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1.2

21

in the Trust Deed and with its Board incorporated, or to be incorporated, under the
Charitable Trusts Act 1957;

Trust Board means the board of trustees of the Trust, constituted in accordance
with the terms of the Trust set out in the Trust Deed and acting in respect of the
Trust; and

Trust Deed means the trust deed setting out the initial terms of the Trust, executed
by the Initial Trustees of the Trust on or about the date of this deed, and includes,
as the context requires, any variation to the terms of the Trust from time to time.

Interpretation: In this deed, unless the context indicates otherwise:

(a) Headings: section, clause and other headings are for ease of reference
only and will not affect this deed's intecpretation_;

(b) Clauses: references to clauses are to dauséshﬁéﬂeed:

(c) Defined Terms: words and expressnons defined in the. ‘main body of this
deed have the defined meamng throughout this deed, indudmg the
Background;

(d) Trust Deed Terms: subject to the def nmolis in this deed, wbrds and
expressions used in this deed, including the Background, have same
meaning as those words:and expressions have in the Trust Deed;

(e) Documents: references to any document (however described) are
references to that document as ‘modified, novated, supplemented, varied
or replaced from time to !hne and many form, whelher on paper or in an

electromcfom

(f) Incluslve Expmdons the hrr'ns Includes and including (or any
similar expressnon) ‘are deemed to be followed by the words without
limitation; »

(9) Negatlve ‘Obligations: any dbllgétlon not to do anything includes an
obligation not fo suffer, permit of cause that thing to be done;

(h) Partler fotcrencasbpames are references to parties to this deed;

(l) . Plural and angular words importing the singular include the plural and
~ Vvice versa; and

1) Statutes/Regulations: references to any statute or statutory provision
include any amendment or replacement statute or provision and any
regulation, order, statutory instrument or subordinate legislation made
under the original, amendment or replacement statute or provision.

COUNCIL PROVISION OF FUNDING TO THE TRUST

Agreement to Provide Funding: The Council agrees to provide the Funding to
the Trust, to be held, managed and applied by the Trust Board on trust for the
charitable purpose and functions of the Trust and in accordance with the further
terms set out in the Trust Deed, and the Trust Board accepts the Council's provision
of the Funding. The Council's provision and payment of the Funding is subject to
the further terms set out in this deed.
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2.2

23

24

Consideration for Funding: In consideration for the Funding, the Trust Board
agrees to provide such advice and input as may reasonably be requested by the
Council and its officers and other personnel from time to time in relation to any
project, initiative or other matter (including any Council policy, funding or regulatory
matter) relating to Farming in the Hawke's Bay Region, and to fulfil the various
Funding conditions set out in clause 2.4. For the avoidance of doubt, the Trust
Board's obligations to the Council under this clause 2.2 and any other term of this
deed do not affect or derogate from any of the Trust Board's general obligations
under the Trust Deed.

Payment of Funding in Instalments: Subject to the conditions set out in clause
2.4, the Council will pay the Funding to the Trust Board, by way of transfer to an
account with a New Zealand registered bank that has been opened by the Trust
Board for the Trust, in two instalments, as follows:

(a) First Instalment: The Council will pay the first instalment of $330,000.00
excluding GST as soon as reasonably practicable following [the date of
execution of this deed OR the Council’s receipt of written notification of the
relevant bank account details from the Trust Board].

(b) Second Instaiment: The Council will pay the seoond"hs’.ﬂment of
$250,000.00 excluding GST on [1 July 2020], unless the parties agree to
an earlier or later payment date forthc instaiment.

[Drafting note: Council to confirm pmposed payment arrangements,

including the number of instalments and the proposed instalment amounts
and timing for payment. Note that this deed cannot be executed, and funding
cannot be paid, until after the Trust has been established by way of execution
of its Trust Deed and the Trust has opened a bank account, so the first
instalment paymomdaa will need tobe suacmmry ]

Funding Con_dllbns. The followmg conditions apply in relation to the Council's
agreement {0 provide the Funding to the Trust and payment of each instaiment.
Each of the conditions is.included for the benefit of the Council and may be wholly
or partly waived by the Council atmyhme (either generally or on a one-off basis).
Forthe avoidance of doubt each condition set out in this clause 2.4 will continue to

_ apply unless and until the Council waives the condition.

v(i)» Condiﬂom Precedent: The conditions precedent are as follows:

(i) Invoicing: In relation to the Council's payment of each

i instalment, the Council must have received from the Trust Board

an Invoice (or equivalent documentation satisfactory to the

Council) for the relevant instaiment. No GST amount will be

payable by the Council in respect of the relevant instalment

~ unless the invoice is a valid tax invoice under the Goods and
Services Tax Act 1985.

(ii) Satisfaction of Conditions: In relation to the Council’'s payment
of the second instalment, all of the conditions subsequent set out
in out in clause 2.4(b) must be satisfied (as applicable) for the
period prior to the date for payment of that second instaiment.

If any condition precedent is not satisfied in relation to any instalment, the
Council will not be required to pay that instalment.
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(b) Conditions Subsequent: The conditions subsequent in relation to the
Council’'s provision and payment of the Funding are as follows:

(i) Trust Terms and Significant Transactions: The charitable
purpose and functions of the Trust and the further terms of the
Trust set out in its initial Trust Deed must not be varied, and the
Trust Board must not use any of the Funding to establish any
Specific Trust or resolve to resettle all or any part of the Trust
Fund or to wind up the Trust.

(ii) Board and Trustee Compliance: The Trust Board and the
Trustees must comply with the terms of the Trust as setout in its
initial Trust Deed, and with all other applicable laws (including the
Charitable Trusts Act 1957, the Chanues Act 2005 and any
relevant tax legislation).

(i) Board and Trustee Conduct: As dg(etmﬁnd by the Council
(acting reasonably), the Trust Board and the Trustees must not
commit any act or omission,.or conduct themselves in any other
manner, that has or may, hm a material adverse effect on the
reputation or goodwill of lha Coundil or tts officers or any other
personnel.

(iv) Funding Records: The Trust Board must establish and
maintain complete and accurate records in relation to the Trust
Board's receipt and management of the Funding and its use of
the Funding in furtherance of the charitable purpose and
functions of the Trust and, if requested by the Council, must
provide the Coundll with reasonable access to such records to
enable the Council to conduct its own review or audit of the
- records,

(v)‘-:._‘ 1 Reportm"gto the Couhcl; The Trust Board must provide to the
. Council:

(A)  Half Yearly Report: as soon as reasonably practicable
after the end of each half year (starting with the period
ending 31 December 2019), a report regarding the
Trust's operations, its financial position and its
management and use of the Funding, in a form
satisfactory to the Council (acting reasonably); and

(B) Annual Report: in addition and as soon as reasonably
practicable at the end of each Financial Year of the
Trust (starting with the period ending 30 June 2020), a
copy of the Trust's Annual Report, induding its
Financial Statements (audited or reviewed, as
applicable), for that Financial Year.

25 Consequences of Breach: |If clause 2.2 or any condition subsequent under
clause 2.4 is breached at any time, the Council will not be required to pay any further
amount of Funding to the Trust and the Council will be entitied to recover from the
Trust Board the full amount of Funding paid to the Trust Board to the extent that
such Funding has not been expended or committed to expenditure by the Trust
Board in furtherance of the charitable purpose and functions of the Trust at the time
of the breach.
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2.6

31

3.2

41

4.2

43

44

45

4.6

Further Assurances: Following the execution of this deed, each party must
promptly execute and deliver all documents, and do, or use their reasonable
endeavours to cause any third party to do, all things necessary or expedient to give
effect to, perfect or complete this deed, the provision and payment of the Funding
as contemplated under this deed, and any incidental or ancillary matters.

COUNCIL AND TRUST BOARD WARRANTIES

Mutual Warranties: The Council warrants to the Trust Board, and the Trust Board
warrants to the Council, that:

(a) Power to Enter: it has the legal right, authority and full power to enter into
this deed and to perform its obligations under it and has taken all
necessary corporate and other action to authonse Ihls deed's execution,
delivery and performance; and )

(b) Binding Obligation: this deed constltutes a vnhd and bindmg obligation
enforceable against it in accordance wuhlts terms.

Separate Warranties: Each warranty is men as a separate and lndopendent
warranty and except as otherwise expresslypmwded wnll not be limited bymbrence
to any other warranty or by anything in this deed,

GENERAL PROVISIONS

Council to Bear Costs: The Councll will bear all costs and expenses of and in
connection with the preparation and execution of this deed and the provision and
payment of the Funding as oontemplated under Ihis deed.

Entire Agreemﬂlt: This deed neoordsihe entire understanding and agreement of
the parties relating to the matters dealt with in this deed and supersedes all previous
agreements, understandings and communications (whether written, oral or both)
relating to such matters. - .

Partial Invalidity: _ If any term of this deed is or becomes invalid or unenforceable,

that term will be deemed to be madified to the minimum extent necessary to render

the term valid and enforceable or, if the invalidity or unenforceability of any term

_cannot be so remedied, the invalidity or unenforceability of the term will not affect

the other terms of this deed, which will remain in full force and effect to the extent
permitted by law, unless the Council determines otherwise.

Amendments: No amendment to this deed will be effective unless it is in writing,
in deed form, executed and delivered for and on behalf of each party.

No Merger: Any warranties, undertakings, obligations, and indemnities under this
deed will not merge in or be treated as discharged upon completion of the
settlement and payment of the Funding as contemplated under clause 2.

Waiver: Any waiver by a party of any condition or any of its rights or remedies
under or in respect of this deed will be effective only if it is recorded in writing and
signed by that party, and such waiver is notified to the other party. If the waiver
relates to a breach of any term of this deed, this will not (unless stated otherwise)
operate as a waiver of any other breach of that term. No waiver of any breach, or
failure to enforce any term, of this deed at any time by a party will in any way affect,
limit or waive that party's right to subsequently require strict compliance with this
deed.
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4.7 Governing Law and Jurisdiction:
construed in accordance with, the law of New Zealand. The parties submit to the
non-exclusive jurisdiction of the New Zealand courts in respect of all matters

relating to this deed.

This deed is govemned by, and must be

4.8 Execution and Effective Date: This deed may be executed and delivered by the
parties by having any number of counterparts signed by one or more of the
signatories and all executed counterparts taken together will be deemed to
constitute one document. The deed will be dated, and will be effective from, the
latest date that any signatory signs the document or any counterpart.

EXECUTED AND DELIVERED AS ADEED

SIGNED for and on behalf of HAWKE'S BAY REGIONAL COUNCIL by

Full name and position of signatory

Signature

Full name and position of ssgnatory

SIGNED for and on behalf of HAWKE'S

Signature

Date

BAY FUTURE FARMING CHARITABLE TRUST

by:

Full name of Trustee ~\Signature Date
Full name of Trustee M‘ ‘ Date
Full mmmee h b v .%tue Date
Full name of Trustee Signature Date
Full name of Trustee Signature Date
Full name of Truslee Signature Dale
Full name of Trustee Signature Date
Full name of Truslee Signature Date
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Full name of Trustee Signature Date

[Drafting note: Council execution requirements TBC. Note that any two Trustees may
execute the deed on behalf of the Trust Board (esp. if the Trust Board has already been
incorporated), but all Trustees can sign the deed.]
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