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7. R ec ommendati ons fr om the C orporate and Str ategic Committee

26 July 2012

SUBMISSION OF THE HAWKE’S BAY REGIONAL COUNCIL TO THE LOCAL GOVERNMENT
AND ENVIRONMENT SELECT COMMITTEE

on the

1.

INTRODUCTION
The following submission by the Hawke’s Bay Regional Council has been prepared in response to
the Local Government Act 2002 Amendment Bill 2012 (“the Bill”). Councillors formally considered
the submission at a meeting on 25 July 2012.
The Hawke’s Bay Regional Council is a member of Local Government New Zealand and supports the
majority of points contained in the submission lodged by Local Government New Zealand.

2.

LOCAL GOVERNMENT IN NEW ZEALAND
Local government is a cornerstone of the democracy on which New Zealand’s unwritten
constitution is based. Local government has become significantly independent of central
government and this independence has arisen in two main ways:


The Local Government Act places an obligation on each local authority to be directly
accountable through the annual planning process to its own community for the ways in which
it will allocate resources. This has been accompanied by a selective reduction in central
government oversight of essentially policy matters. There remains, however, oversight of local
government's stewardship roles through an external audit of its management and
environmental activities; and



There has been a steady withdrawal, over a number of years, of central government financial
assistance and subsidies to local government. Present local government funding is about 90
per cent locally sourced. The balance comprises mainly financial assistance from central
government for land transport.

Local government has responsibilities and delivers functions under a raft of legislation. Under some
of this legislation local government acts as the main implementers of the legislation (e.g the
Resource Management Act) and in some as agents of central government (e.g. liquor licensing).
Reform over the past two decades has seen an emphasis on outcomes and outputs (instead of on
inputs), and the legal requirement on councils to achieve the separation of policy and service
delivery. The intention behind this is to bring about greater public accountability and transparency
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in their conduct and to reduce conflicts of interest between their policy/regulatory and service
delivery functions and between trading and non-trading activities.

Item 14

LGA Amendment Bill Submission

Parliament is elected to deal with issues relevant to New Zealand and its people as a nation. Local
government is an essential component of democracy as it enables democratic local decision-making
about local issues and services, and is focused on local needs and priorities. Managing diverse
preferences requires that institutional structures reflect the principle of subsidiarity. Subsidiarity is
an organising principle that says that matters ought to be handled by the smallest, lowest or least
centralised competent authority. It is the idea that a central authority should have a subsidiary
function, performing only those tasks which cannot be performed effectively at a more immediate
or local level.
The amendments proposed by the Bill reduce the capacity for local voters to determine their own
requirements and parameters and to evaluate the subsequent performance of their local authority.
In particular the provisions around the purpose of local government, an intervention framework,
and fiscal responsibility see the power for central government to intervene in the operations of
local government increase substantially.
The principal concern of this Council is that these provisions lack justification for the wholesale
changes being proposed – this concern is further analysed in commentary on the Regulatory Impact
Statement. The proposed changes could have consequences beyond those intended by the
government and our submission offers a number of changes which we believe will assist the
Committee and will enhance the intent and application of the legislation over the longer-term.
3.

BETTER LOCAL GOVERNMENT
The ‘Better Local Government’ announcements in March identified eight areas that the
government saw as being in need of reform:









Refocusing the purpose of local government
The introduction of fiscal responsibility requirements
The introduction of an assistance and intervention framework
The streamlining of council reorganisation procedures
The development of a framework for central and local government regulatory roles
The establishment of a local government efficiency task force
Reviewing the use of development contributions
Examining the efficiency of local government infrastructure provisions

This Bill covers the first four of these areas, with the remaining four to be considered as part of
“Phase 2” of the reforms. In Council’s view the order of these Phases needs to be reversed. The
Efficiency Taskforce and the Productivity Commission need to have the opportunity to complete
their reports prior to the introduction of the reform legislation.

ITEM 14 RECOMMENDATIONS FROM THE CORPORATE AND STRATEGIC COMMITTEE

PAGE 34

Attachment 1

The Local Government Act 2002 Amendment Bill is changing fundamentally the relationship
between central and local government and its provisions are providing a challenge to democracy as
it is understood within New Zealand. As drafted it will change the purpose and accountabilities of
local government.

The Efficiency Task Force has been appointed and its Terms of Reference developed. The Task Force
is expected to report back by October 2012. Similarly the Infrastructure Taskforce has been tasked
with identifying how good quality infrastructure to support a growing economy can be delivered at
the least cost. Finally as part of Phase 2 the work of the Productivity Commission is underway and
will examine the balance of functions allocated to local government by central government and
ways to improve regulatory performance in the sector. This is to be followed by a non-statutory
framework for guiding decisions on which functions should be undertaken by central and local
government.
Hawke’s Bay Regional Council is strongly of the view that, for the sake of efficiency and
effectiveness for both sectors, these “Phase 2” reports should be completed, analysed and the
required changes identified as the first stage of achieving the government’s desired goal of
improving the operation of local government in New Zealand. The proposals contained in the
current Bill could then be assessed to determine if and how they would further assist operational
improvements.
It is our submission, therefore, that the current Bill be placed on “on hold” at least until the findings
of the Efficiency Taskforce, Productivity Commission and Infrastructure Taskforce are reported
back. This would then allow an analysis of these findings to support, enhance, amend or delete the
proposals in the current Bill to deliver a comprehensive review. It is expected that this would delay
the reform agenda by no more than six months.
4.

REGULATORY IMPACT STATEMENT
Of considerable concern to the Hawke’s Bay Regional Council is the inescapable lack of confidence
in the level of analysis that went in to the Bill, engendered by the Regulatory Impact Statement that
accompanies it. We are aware of many of the political drivers that have lead to the hasty
development of this Bill but have never before read a Regulatory Impact Statement that is quite so
open and honest about the absence of evidence to support the proposals in the Bill.
Department of Internal Affairs senior officials state:
“There is limited evidence to inform the development of these proposals and the
timeframe within which these proposals have been developed has restricted the
ability to assess multiple options. The problem analysis and option assessment rely
on assumptions that are not, or are only partially, tested.”
and
“The short timeframe for formatting and drafting the legislation creates some risk
that interventions could be incorrectly aligned, and/or require subsequent
amendment to address unforeseen circumstances.”
While we doubt that these statements will dissuade the government from its agenda we wish to
express our fundamental concern at the costs to communities of hastily written and implemented
legislation that also undermines the democratic process. There was no consultation on the
formulation of the Better Local Government Bill. When these factors are put together with a reform
work programme that should be reversed we seek a suspension of the Bill until more time and
much greater consideration by both sectors can be given to these matters as a total package.
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5.
5.1
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SPECIFIC ISSUES IN THE BILL
Purpose of Local Government

We do not believe there is any rationale for removing all references to the wellbeings throughout
the Act. We support the retention of the’ Power of General Competence.’ The wellbeings provide
an effective framework for determining how to best address community interests and needs, and
for prioritising investment decisions. They do, in fact, underpin the rationale for local government.
We submit that the proposed replacement purpose brings a number of uncertainties that are not
clarified in any of the official documentation accompanying the Bill . For example:
 What are ‘local public services’ and what are not?
 How do you judge ‘good quality’?
 Would councils be able to support a future Rugby World Cup or similar, noting the
government’s strong encouragement for councils to support the 2011 RWC?
 Is the construction of a water storage dam to improve the water flows within a major river
catchment as well as enhancing irrigation potential in that catchment for the benefit of the
regional economy classed as ‘local’ infrastructure?
 The Super Gold Card for public transport is a central government funded initiative with
increasing requirements of local funding – presumably this would not be classified as a
“local’ public service and councils would opt out.
Across local government the implementation of Government initiatives and standards has been a
key driver in the increasing cost of doing business. While there is a perception that local
government is choosing to undertake a range of non-core activities some of this has been driven by
the agendas of various governments. For example the implementation of the National Environment
Standard for Air Quality has led to this Council becoming involved in clean heat and insulation
programmes to comply with the standards set by EECA, in addition to its RMA requirements.
In addition to the uncertainties around which activities might come under the proposed definition
and which might not, there is the potential need to prove that a service has been delivered not
merely cost effectively but “most” cost effectively. The term “most cost effective” does not provide
explicitly for the wider consideration of the value derived from the investment or expenditure
decision. Cost effectiveness within the context of three year local government cycles does not
ensure long-term sustainability or the best environmental outcomes.
Cost effectiveness is a very important element to be taken into account when an expenditure
decision is made, but is not the only one. The concept of value includes not only cost effectiveness
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Hawke’s Bay Regional Council questions the need for changes to the local government purpose
statement. The current purpose focuses on the four wellbeings that, collectively, contribute to
community wellbeing. It gives councils the ‘power of general competence’ to undertake activities
that meet the purpose statement. This purpose statement has been in place since the passing of
the Local Government Act 2002. The new Bill changes that to “meet the current and future needs
of communities for good-quality local infrastructure, local public services, and performance of
regulatory functions in a way that is most cost-effective for households and businesses.”
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but also the opportunities for households and businesses to derive additional benefits on the back
of infrastructure/services.
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Within the Regulatory Impact Statement’s criticism of the present purpose examples such as NCEA
pass rates and investment in V8 car races as “non-core spending” are cited as evidence that
councils are operating outside their “core activities”. The NCEA reference appears to refer to the
recently adopted Auckland spatial plan. Central government designed the spatial plan mechanism
with the intent that it be a comprehensive focussed document that drew together central and local
government investment intentions and agreed on joint priorities. Auckland Council has no intention
of engaging in front-line delivery of education services as a result of this plan.
The V8 commentary in the Regulatory Impact Statement is also interesting. While berating
Hamilton City Council for being involved in such an event the Government has now announced a
$2.2M contribution towards the facilities required to host the event at Pukekohe, subject to
contributions from V8 Supercars and Auckland Tourism, Events and Economic Development
(ATEED) – a Council Controlled Organisation under Auckland Council. This is sending confusing
messages to the local government sector. As was the request from the Minister of Finance in 2009
for local government to kick-start the economy through spending on infrastructure and the
deeming of the Rugby World Cup as a “core service” for local government.
What is the real message from central government in relation to the role of local government? We
ask that it be consistent.
The reality of local government is that its purpose is to respond to the needs and aspirations of the
communities it services. This is evidenced by the quantity and diversity of submissions made to
Councils in Ten-Year and Annual Plan processes. An essential role that the community perceives is
advocacy – where does that fit in with the purpose’s definitions?
As the Regulatory Impact Statement says: “There is no clear quantitative evidence to suggest that
the Local Government Act 2002 has resulted in a proliferation of new activities, or that local
government is undertaking a wider group of functions.”
5.2

Fiscal Responsibility
We agree that any organisation can improve. In the local government sector improvements have
been achieved year on year and, in every Long-Term Plan cycle, the sector finds savings and
efficiencies. The financial management framework emphasises the accountability of council to its
community through:
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We support the request by Greater Wellington Regional Council in its submission that the term
“most cost effective” be replaced with the more appropriate term: “in a way that provides the best
value for households and businesses.” A focus on cost-effectiveness, rather than a broader
consideration of value, may lead councils to make short term decisions involving deferral of
maintenance on the grounds that this is the most cost-effective options for households and
businesses during the course of the plan. These decisions could have negative implications if
deferred maintenance or asset replacement generates significant additional and possibly
unnecessary cost for future generations to meet.
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 The adoption of an audited long-term plan every three years, which contains financial
statements for the next ten years
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 The adoption of annual plans in the intervening years
 The adoption of audited annual reports.

The Regulatory Impact Statement (RIS) is particularly light on evidence in this area. It cites several
examples of territorial authorities that have incurred financial management issues resulting in very
high debt levels or not meeting statutory timeframes for annual plans and reports.
What it does not acknowledge is that:
 The 2010 amendments to the LGA requiring councils to adopt a financial strategy have only
just come in to effect and it is way too early to ascertain their effects. It is worth noting that
the Auditor-General has noted that the sector is generally planning to reduce debt levels in
the 2012-22 Long-Term Plans. The examples cited in the RIS arose before this package of
amendments was introduced and cannot be cited as evidence that the current framework
does not provide adequate controls.
 The basis of much local authority expenditure is for investing in the future (and not just the
here and now). Local authorities provide assets that have long service lives (50, 80, 100
years) meaning that both present and future generations get to enjoy the benefits of the
assets. One of the core principles of government finance is intergenerational equity. Local
authorities achieve this by borrowing part of the cost of the asset. A decision not to borrow
or to borrow “too little” assumes that today’s ratepayers should subsidise the consumption
of tomorrow’s ratepayers.
 The Government established the Local Government Funding Agency largely to assist
councils with the cost of borrowing. At the 2009 Jobs Summit the local government sector
was criticised for its lack of debt (“lazy balance sheets” was a term used at the summit) but
also given the unambiguous message that councils should be increasing their infrastructural
investment to “help communities through the recession.”
It is our view that the imposition of Government benchmarks is premature and heavy-handed. It
would be preferable to allow for the sector to establish a central set of benchmarks as a selfregulatory mechanism in the first instance. If it is agreed at some point in the future that these are
not working then this issue could be revisited.
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The Bill is proposing that parameters and benchmarks be set by local government by way of
regulation. This appears to be developed on the premise that local councils are perceived to have
insufficient incentives to reduce and constrain expenditure and keep rates and debt to minimum
levels. Certainly media commentary on movements in rates and council debt are directed towards
the allegations that these are “increasing too fast”.
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As outlined earlier in our submission this is another example of a poorly thought-out tool to fix a
problem that has not yet been determined or defined.
5.3
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Intervention and Assistance

The “Better Local Government” reforms stated that: “New Zealand cannot afford to let some
councils underperform, mismanage important decisions, or worse, risk failure. There is too much at
stake.” Accordingly the Bill “provides a graduated mechanism for Crown assistance and
intervention in the affairs of local authorities, enabling central government to provide assistance to
struggling councils before the situation becomes critical”. Disappointingly this fails to recognise that
councils have been operating successfully for most of the country’s history.
These intervention powers are predicated in the existence of a “problem” which is defined in the
bill as any of the following:
 Matters or circumstances relating to management or governance detracting from a
council’s ability to give effect to its purpose
 The consequences of a state of emergency
 A failure to demonstrate prudent management of its revenues, expenses, assets, liabilities,
investments or general financial dealings in terms of any parameters or benchmarks.
The Hawke’s Bay Regional Council has little issue with either of the first two criteria. Our concern is
with the third, a failure to meet defined parameters or benchmarks. With the involvement several
times each year by the Office of Auditor General (OAG) in each council’s financial affairs we can
conceive of no circumstances where a council that is managing its finances imprudently would not
have had this picked up by the OAG.
The new framework provides six Ministerial powers: three ‘powers to assist’ and three ‘powers to
intervene’. These powers form a spectrum ranging from minimal intrusion at one end to maximum
intervention at the other. As we have noted in our earlier comments the significant issue here is
that these proposals make councils effectively accountable in the first instance to the Minister
rather than to their own electorate.
Hawke’s Bay Regional Council supports in principle the introduction of lower level interventions not
currently available to the Minister (provision of information upon request, appointment of Crown
Reviewer, appointment of Crown Observer). Our concern, however, is over how the Minister will
determine if a problem exists. We suggest that a role is considered for the Controller and Auditor-
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As drafted the Bill confers significant powers on the Minister of Local Government to intervene in
local government if he or she considers that there is a “problem”. The major omission from the Bill
is that there is no definition of what constitutes a “problem”. Councils become effectively
accountable in the first instance to the Minister of Local Government, rather than to their own
electorates.
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General to provide impartial advice to the Minister to better form a view on whether a problem
exists in a local authority, and to assist in determining the nature of any intervention to address the
problem. This will allow for sufficient pre-investigation of a problem, and remove the likelihood of a
repetitive complainant initiating a full Ministerial review. We believe it would also be helpful for
these provisions to be extended to identify the circumstances where it would be more appropriate
for the Ombudsman or the Parliamentary Commissioner for the Environment to provide the
required impartial advice to the Minister.
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5.4

Employment and Remuneration policy
The Bill provides for a local authority to adopt a single policy relating to employee staffing levels
and employee remuneration. Specifying staff numbers is quite a blunt instrument to control inputs
as consultants may be used instead to meet council expectations.
It is worth noting for the Select Committee’s consideration that in 1993 remuneration costs for
local authorities accounted for 29% of their expenditure while in the year to June 2010 it was 23%
of local authority expenditure. The tools already exist for Councils through Long-Term and Annual
plan budget setting processes to set a limit on spending on remuneration. These plans are subject
to public consultation (unlike the proposed employment and remuneration policy).
As issues relating to staff numbers may be quite distinct from that of employee remuneration we
suggest that this provision, should it be adopted, be amended to provide for the ability of councils
to adopt separate policies on these matters.
The proposed changes would require the Chief Executive, when negotiating the terms of
employment of staff of the local authority, to act in accordance with any remuneration and
employment policy adopted by the Council. This could inadvertently lead to unions considering that
employee staffing levels are part of any collective agreement negotiations.

5.5

Mayoral powers
Hawke’s Bay Regional Council does not oppose the provisions which generally align the roles and
powers of Mayors with those of the Mayor of Auckland. We recognise that the power to appoint
deputies and committee chairs, as well as to establish committees, would not be appropriate for
Chairs of regional councils who are elected to the Chair position by the other elected
representatives on the council.
However for the avoidance of any future uncertainty we consider that leadership provisions similar
to that being given to Mayors under section 41A(1) be extended to regional council chairs.
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Finally as the Bill is drafted the Minister would be able to appoint any person they wish to a Crown
Review Team, or as an Observer, Manager or Commissioner. We suggest that this discretion may be
too wide and that experience in particular skill sets, such as financial management, law, asset
management or local governance, should be prescribed for these appointments.

Reorganisation
The problem definition that this section of the Bill seeks to address continues the theme of other
parts of the Bill in undermining local democratic choices. It contends that the current process
makes it difficult for communities and other local government stakeholders to seek alternative
arrangements unless they secure the support of their council as well as other affected councils, or
have the time and resources necessary to generate a petition that meets statutory requirements.
Proposals that are accepted then face a relatively long and complex process with no guarantee of
success (Regulatory Impact Statement).
The reorganisation procedure outlined in the Bill appears to go to the other extreme to make
reorganisation proposals a foregone conclusion with little broad community support required
across the entire affected areas. It may well lead to hostile takeovers, the swamping of less
populous authorities and asset grabs (such as may well occur in the instance of the well managed
and financially prudent regional councils, such as Hawke’s Bay).
The Regulatory Impact Statement states that to address problems with the status quo a new
system should seek to “confirm significant community support for change in each affected
territorial authority.” The Bill however talks about any body or group with an interest in the
governance of an area may apply for reorganisation. They will have to demonstrate to the
Commission that their application has “significant community support”. While the term “significant
community support” is defined nowhere is it clear what will be considered “the community” for
these purposes. This is critical. For example, would a group with, say, 1000 members in a region of,
say, 150,000 be classed as a ‘community’?
It is the view of this Council that the relationship between the Minister of Local Government and
the Local Government Commission should be once-removed in order to avoid any perceptions of
pre-determination of proposal outcomes. We do not believe that the Minister should be able to
prioritise or set timelines for consideration of reorganisation proposals by the Local Government
Commission.
The provisions relating to a poll in any reorganisation proposal are fundamentally flawed. As
drafted they require that a poll may be demanded by a petition of 10% or more of electors in the
affected area and this petition must be submitted within 40 working days of the Commission’s final
proposal.
In the view of the Hawke’s Bay Regional Council a poll of persons in an affected area on a
reorganisation proposal must be compulsory. This is a basic democratic right.
In the absence of certainty around a test of “significant community support” a mandatory poll is the
only democratic means of determining the views of the entire affected area.
The minimum safeguard for local democracy should be that 10% of electors in any of the affected
areas could instigate a poll. Similarly 50+% support in a poll in any of the affected districts should
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entitle that community to either defeat the proposal or enable the community to stand aside from
the reorganisation.
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For a proposal to succeed the Local Government Commission must be satisfied that the
reorganisation will promote efficiencies, productivity improvements and simplified regulation.
These are supported. What is missing from the Bill in this list of criteria, however, is any
consideration of whether or not a reorganisation proposal will promote better democratic
processes or community engagement. Democracy is not necessarily the most efficient form of
administration but it is what our earlier generations fought for.
5.7

Summary of Requested Changes to the Bill

Clause

Suggested Amendment

All

Suspend the progress of the Bill until reports are considered from the Efficiency Task
Force, the Infrastructure Taskforce and the Productivity Commission
Alternatively ….
7
Delete Clause 7
Or

14
16

Replace clause 7(1) with “to meet the current and future needs of communities for
good quality local infrastructure, local public services, and performance of
regulatory functions in a way that provides the bet value for households and
businesses”
Delete proposed section 31A in its entirety to remove the potential for perception of
pre-determination of reorganisation applications.
Insert a new proposed section 41B as follows:
41B Role of regional council chairperson
The role of a chairperson is to provide leadership to_

17
22
24

(a)
Other members of the regional council; and
(b)
the people in the district of the regional council
Amend clause 17 (2) to refer only to remuneration policy.
Delete Clause 22 in its entirety
Amend Clause 36A to read:
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In Clause 27 of the Schedule dealing with reorganisation proposals it states that an affected local
authority is prohibited from advertising in support or against a proposal when a poll is being held,
whereas any lobby group that is not a local authority is not banned from advertising. This can, and
should, be seen as a significant erosion of the rights of citizens to obtain information and should be
struck out in its entirety.

Item 14

Attachment 1

“A local authority may adopt a policy or separate policies in relation to –

Schedule 1

(a) Employee staffing levels; and
(b) the remuneration of employees
Amend Clause 7 to:

Schedule 1

Define “community”
Quantify “significant community support’
Amend Clause 8 (1) (b) as follows:

Schedule 1

“Facilitating, in the affected local authority or local authorities:
..
..
..
(iv) enhanced democratic processes and community engagement.”
Delete Clause 21 in its entirety.
Replace with provisions that require that when a final proposal has been issued the
Local Government Commission must conduct a poll to determine whether or not the
final proposal is to proceed.

Schedule 1

Make consequential amendments to Clause 22
Amend Clause 25 as follows:

Schedule 1

“(1) If more than 50% of the valid votes cast in each affected area in the poll are for
a final proposal, the Commission must prepare a reorganisation scheme to give
effect to its proposal”
Delete Clause 27 in its entirety

The Hawke’s Bay Regional Council wishes to be heard in relation to this submission.
Address for Service:
Liz Lambert
Group Manager, External Relations
Hawke’s Bay Regional Council
Private Bag 6006
NAPIER
Ph (06) 835 9200
Email: liz@hbrc.govt.nz
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LGA Amendment Bill Submission
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Item 15

Draft RPS Change

8. D eli veri ng the Tuki tuki Str ateg y - Draft C hang e to the R egional Polic y Statement

Insert following as a new chapter in Section 3 of the Regional Resource Management Plan

3.x Integrated Land Use and Freshwater Management
ISSUE
ISS LW 1
Maintaining and enhancing water quality, aquatic ecosystems, surface water flows,
and aquifer levels while enabling economic and social growth to occur requires the
balancing of multiple, and often competing, values.

OBJ LW 1

The management of fresh water and land use and development in a manner which:
1. identifies outstanding freshwater bodies in Hawke's Bay region and protects the
water quality of those outstanding freshwater bodies;
2. recognises that land use and freshwater quality will impact on the coastal
environment;
3. safeguards the life-supporting capacity and ecosystems of fresh water with a priority
for indigenous species;
4. recognises the significant national and regional value of fresh water for human
drinking and animal drinking uses;
5. recognises wairuatanga and mauri of fresh water bodies in accordance with
objectives and policies in Chapter 3.14 of this Plan;
6. recognises the differing demands and pressures on freshwater resources within
catchments across the Hawke’s Bay region, and where significant conflict exists
between competing values, provides clear priorities for the protection or use of
those freshwater resources.

Principal reasons and explanation
Objective LW1 (and associated polices) assist HBRC to give effect to the 2011 National Policy Statement for
Freshwater Management. These RPS provisions only partly implement the NPS for Freshwater Management.
Regional plan policies and methods (including rules) also assist in giving effect to the NPS for Freshwater
Management.
In Hawke’s Bay, the issues and pressures on land and water resources vary throughout the region. As a result, the
urgency for clarity around water allocation and to maintain or improve water quality also varies. These catchment
differences have influenced HBRC’s decision to prioritise catchments where the issues, pressures and conflicts are
most pressing.
As well as different pressures in different catchments, freshwater values in Hawke’s Bay also vary spatially. In
addition to the national values of fresh water identified in the NPSFM’s Preamble, HBRC has undertaken a process
to assess freshwater values in Hawke's Bay. This included beginning with a Regional Water Symposium in 2010,
followed by a collaborative stakeholder process to develop the Hawke's Bay Regional Land and Water
Management Strategy and a second Land and Water Symposium in 2011. This process helped Council to
understand how to prioritise and strengthen policy options and management decisions for the different
catchments. HBRC has also applied the River Values Assessment System (RiVAS) to assess values of rivers in the
region. RiVAS, developed by Lincoln University, provides a standardised method that can be applied to multiple
river values. It helps to identify which rivers are most highly rated for each value and has been applied in several
regions throughout the country. The results of the RiVAS assessments for Hawke’s Bay reinforced the values
identified at the symposiums and by the stakeholder reference group.
The predominant view of Maori in Hawke's Bay is that water is the essential ingredient of like: a priceless treasure
left by ancestors for the life-sustaining use of their descendants. This Plan sets out iwi environmental
management principles (see Chapter 1.6), matters of significance to iwi/hapu (see Chapter 3.14) and commentary
about the Maori dimension to resource management (see Schedule 1).
[add text here]
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OBJECTIVE

POLICIES
POL LW1 Outstanding freshwater bodies
1. To apply the criteria set out in Appendix ‘A’ to identify outstanding freshwater bodies in the
Hawke's Bay region.
2. To protect the water quality of the following Outstanding Freshwater Bodies in the region:
a) Lake Waikareiti
b) Lake Waikaremoana
c) Mohaka River catchment above ‘Willowflat’
d) Ngaruroro River, Taruarau River and their tributaries above Whanawhana cableway.
3. In relation to an Outstanding Freshwater Body identified in Policy LW1.2, to manage activities
discharging contaminants, or taking, using, damming or diverting water, and land use activities
in a manner which avoids any adverse effects that are more than minor on the water quality of
the Outstanding Freshwater Body.
Principal reasons and explanation
The 2011 National Policy Statement for Freshwater Management expects regional councils to protect the quality
of outstanding freshwater bodies (Objective A2). NPS Implementation Guidance notes indicate that Objective A2
recognises there are a small number of outstanding water bodies across New Zealand that should be protected.
In terms of criteria for identifying what are ‘outstanding freshwater bodies’, criteria for Water Conservation
Orders as described in the RMA is a useful starting point for developing criteria. S199 RMA states that the
purpose of a water conservation order is to recognise and sustain:
Outstanding amenity or intrinsic values which are afforded by waters in their natural state
Where waters are no longer in their natural state, the amenity or intrinsic values of those waters which in
themselves warrant protection because they are considered outstanding.
S199 also states that a Water Conservation Order may provide for the preservation as far as possible in its natural
state of any water body that is considered to be outstanding, or may provide for protection of characteristics
considered to be outstanding such as:
as an aquatic habitat; a fishery; for its wild, scenic or other natural characteristics; scientific or ecological values;
recreational, historical, spiritual or cultural purposes.
Decisions on water conservation orders have applied a comparative test whereby "... to qualify as outstanding, a
characteristic would need to be quite out of the ordinary on a national [or regional] basis."
Hawke’s Bay is backed by a set of mountain ranges, covered in natural indigenous vegetation and drained by
many headwater tributaries which could be considered to be in its natural state.
While it is a useful starting point, it does not automatically mean all freshwater bodies draining ‘natural state’
areas should be considered ‘outstanding’ by virtue of being in a natural state. Such values can still be managed at
a catchment level. However, on a regional context, one water body might be considered of higher value than the
rest by virtue of other characteristics such as size, superior water quality, wild or scenic characteristics.
[add text here]

POL LW2 Catchment-based approach – integrated management
To adopt a whole-of-catchment approach to managing fresh water and land use and development
within each catchment area, which:
a) acknowledges maori values and uses of the catchment in accordance with tikanga Maori
b) recognises the inter-connected nature of natural resources within the catchment area,
including the coastal environment
c) protects water quality of outstanding freshwater bodies identified in Policy LW1
d) promotes collaboration and information sharing between relevant management agencies, iwi
and other stakeholders
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e) takes a long term planning horizon of at least 50 years
f) ensures the timely use and adaptation of statutory and non-statutory measures to respond
to any significant changes in resource use activities or the state of the environment

Item 15

Draft RPS Change

g) aims to meet the differing demand and pressures on freshwater resources to the extent
possible
h) allows reasonable transition times and pathways to meet any new water quantity limits or
new water quality limits

Principal reasons and explanation
Catchment-based resource management is promoted in Policy LW2 and is consistent with Objective C1 of the
2011 National Policy Statement for Freshwater Management. Policy LW2 provides a ‘default’ planning approach
for all catchments and catchment areas across the region, irrespective of the catchment area’s values being
identified in Policy LW3. Many of the principles and considerations for catchment-based planning have emerged
from the 2011 Hawke's Bay Land and Water Management Strategy.
[add text here]

POL LW3 Prioritising values
1. Subject to Objective LW1.1 to 1.5, recognise and give priority to maintaining and enhancing the
primary values and uses of freshwater bodies shown in Table 1 for the following catchment areas 1
whilst avoiding significant adverse effects on the secondary values and uses:
a) Heretaunga Catchment Area;
b) Mohaka Catchment Area; and
c) Tukituki Catchment Area.
2. Subject to Objective 1.1 to 1.5, manage the freshwater bodies listed in Policy LW3.1 in a manner
that:
a) recognises and gives priority to maintaining and enhancing primary values and uses
identified in Table 1; and
b) avoids, as far as is reasonably practicable, significant adverse effects on secondary values
and uses identified in Table 1; and
c) uses a catchment-based process to evaluate and determine the appropriate balance
between any conflicting primary values and uses in Table 1.
Catchment Area
Heretaunga
Catchment Area

1

Primary Value(s) and Uses –
in no priority order
Industrial and commercial water
supply
Natural character in sub-catchments
upstream of Whanawhana cableway
Urban water supply for cities and
townships
Water use associated with maintaining
or enhancing land-based primary
production

Secondary Value(s) and Uses –
in no priority order
Amenity for contact recreation in
lower Ngaruroro River and Tutaekuri
River
Native fish habitat
Recreational trout angling
Trout habitat

A map illustrating the indicative location of these Catchment Areas is set out in Appendix ‘B’.
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i) enables large-scale community water storage infrastructure which can provide increased
security for water users in water-scarce catchments while avoiding, remedying or mitigating
adverse effects on freshwater values.

Mohaka Catchment
Area

Tukituki Catchment
Area

Primary Value(s) and Uses –
in no priority order
Amenity for water-based recreation
between State Highway 5 bridge and
Willowflat
Long-fin eel habitat and passage
Recreational trout angling in Mohaka
River and tributaries upstream of State
Highway 5 bridge
Scenic characteristics of Mokonui and
Te Hoe gorges
Industrial and commercial water
supply
Native fish and trout habitat
Urban water supply for towns and
settlements
Water use associated with maintaining
or enhancing land-based primary
production

Secondary Value(s) and Uses –
in no priority order
Aggregate supply and extraction in
Mohaka River below railway viaduct
Native fish habitat below Willowflat
Water use associated with maintaining
or enhancing land-based primary
production
Water use for renewable electricity
generation
Amenity for contact recreation in
lower Tukituki River.
Recreational trout angling in:
o middle Tukituki River and
tributaries between SH50 and
Tapairu Road; and
o middle Waipawa River and
tributaries between SH50 and SH2.
Water use for renewable electricity
generation in upper Tukituki River
tributaries.

Principal reasons and explanation
Policy LW3 prioritises values of freshwater in three catchment areas where significant conflict exists between
competing values. Clearer prioritised values in ‘hotspot’ catchments where significant conflicts exist was an
action arising from the 2011 Hawke's Bay Land and Water Management Strategy. In relation to the remaining
catchment areas across the region, Policy LW3 does not pre-define any priorities, thus enabling catchment-based
regional plan changes for those areas to assess values and prioritise those values accordingly.
The primary and secondary values in Table 1 are identified to apply to the catchment overall, or to subcatchments where stated. This recognises that not all values are necessarily equally across every part of the
catchment area, and that some values in parts of the catchment area can be managed in a way to ensure, overall,
the waterbody’s value(s) is appropriately managed.
[Refer also:


OBJ1, OBJ2 and OBJ3 in Chapter 2.3 (Plan objectives);



Objectives and policies in Chapter 3.4 (Scarcity of indigenous vegetation and wetlands);



Objectives and policies in Chapter 3.8 (Groundwater quality);



Objectives and policies in Chapter 3.9 (Groundwater quantity);



Objectives and policies in Chapter 3.10 (Surface water resources); and



Objectives and policies in Chapter 3.14 (Recognition of matters of significance to iwi/hapu)].

[add text here]
Methods
The policies in this Chapter will be given effect through methods in the Regional Resource Management Plan and
the Regional Coastal Environment Plan where relevant. The following are additional methods being used or to be
used to implement policies in this Chapter: Advocacy...
 Monitoring and review...
 Cross boundary liaison and collaboration...
 Land and water strategies...
 Indigenous biodiversity strategies...
 Provision of information and services...
 Preparation and review of objectives, policies and methods (including rules) in regional plans...
[Refer also methods in Chapter 4 (Non-regulatory methods), Policy 15, Policy 23, Policy 34 and Policy 45]
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Anticipated Environmental Results
Anticipated Environmental Results

Indicator(s)

Data Source(s)
[add text here]

Protection of the significant values of wetlands

[add text here]

[add text here]

Life-supporting capacity and ecosystems of freshwater [add text here]
bodies, particularly indigenous species, is safeguarded

[add text here]

Land and water management is tailored and prioritised to [add text here]
address the key values and pressures of each catchment

[add text here]
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Protection of water quality in outstanding freshwater [add text here]
bodies
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Insertions to other chapters in Part 3 (RPS) of HB Regional Resource Management Plan

NOTE:In the following section, new text is represented in underlined italics and text to be deleted is
struckout.

Insert new Objective and associated explanation into Chapter 3.2 (Sustainable management of
coastal resources) to read:

b) Maungawhio Lagoon
c) Porangahau Estuary
d) Whakaki Lagoon, Ngamotu Lagoon, Ohuia Lagoon, Wairau Lagoon and Te Paeroa
Lagoon.

Insert following as explanation of new Objective 4A into Chapter 3.2:
Objective 4A assists in giving effect to Objective 1 of the 2010 NZ Coastal Policy Statement. Objective 4A also closely mirrors
similar provisions relating to freshwater bodies (eg: Objective LW1 and Policy LW1) in relation to protection of ‘outstanding’
freshwater bodies that are not within the coastal environment. OBJ 4A recognises that a small number of outstanding
coastal areas are the ultimate receiving environments from freshwater flows from catchments and also contaminants
derived from land use activities.


Amend Objective 15 and insert new Objective into Chapter 3.4 (Scarcity of indigenous vegetation
and wetlands) as follows:
OBJ 15

The preservation and enhancement of remaining areas of significant indigenous
vegetation, and significant habitats of indigenous fauna and ecologically significant
wetlands.

OBJ 15A

The management of fresh water and land use and development in a manner which
protects significant values of wetlands.


Insert following as explanation of new Objective 15A into Chapter 3.4:
Objective 15A assists in giving effect to Objectives A1 and B4 of the 2011 National Policy Statement for Freshwater
Management. Objective 15A also closely mirrors similar provisions relating to freshwater bodies (eg: Objective LW1 and
Policy LW1) in relation to protection of ‘outstanding’ freshwater bodies.


Amend Policy 4 and insert a new policy into Chapter 3.4 (Scarcity of indigenous vegetation and
wetlands) as follows:
POL 4A

To use non-regulatory methods, as set out in Chapter 4 and in Policy 4(a) to (d) below, in
support of regulatory methods for protecting significant values of wetlands.

POL 4

To use non-regulatory methods, as set out in Chapter 4, as the primary means for
achieving the preservation and enhancement of remaining areas of significant
indigenous vegetation and ecologically significant wetlands, in particular: ...
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OBJ 4A Protection of the following outstanding areas of natural ecosystems and biological
importance within the Coastal Environment:
a) Ahuriri Estuary

(b)

Attachment 1

Works and services - Providing works and services, or financial support, for the
preservation of remaining ecologically significant indigenous wetlands at a level of
funding as established in the HBRC’s Annual Plan, subject to a management plan
or statutory covenant being established for each wetland receiving assistance.
Priority for Council’s works and service-related projects will be given to the
following wetlands4 (see Figure 4): ...

Item 15

Draft RPS Change

[plus consequentially amend footnote 4 to read:
4

Priority wetlands for works and services - Note that some of these wetland areas are located
within the coastal marine area (and therefore fall under the provisions of the Regional Coastal
Plan rather than this Plan). However, the full list of priority wetlands for works and services has
been included for the sake of completeness.

These non-regulatory methods will assist HBRC in protecting the significant values of wetlands in accordance with Objective
A2(B) of the 2011 National Policy Statement for Freshwater Management. These methods will complement regional rules
that are included elsewhere in this Plan and the Regional Coastal Environment Plan.


Amend definition of ‘wetland’ in Chapter 9 as follows and consequentially delete footnotes2
stating similar elsewhere in Plan:
Wetland includes permanently or intermittently wet areas, shallow water, and land water margins
that support a natural ecosystem of plants and animals that are adapted to wet conditions. For the
purposes of this Plan, a wetland is not:
a) wet pasture land
b) artificial wetlands used for wastewater or stormwater treatment
c) farm dams and detention dams
d) land drainage canals and drains
e) reservoirs for fire fighting, domestic or municipal water supply
f) temporary ponded rainfall
g) artificial wetlands created for beautification purposes.
Delete Objective 21 and amend Objective 22 in Chapter 3.8 (Groundwater quality) as follows:
OBJ 21

No degradation of existing groundwater quality in the Heretaunga Plains and
Ruataniwha Plains aquifer systems.

OBJ 22

Subject to Objective LW1, the The maintenance or enhancement of groundwater quality
in the Heretaunga Plains and Ruataniwha Plains aquifer systems and in unconfined or
semi-confined productive aquifers in order that it is they are suitable for human
consumption and irrigation without treatment, or after treatment where this is
necessary because of the natural water quality.


Amend Policy 16 by adding the following to bulleted list of activities:


the use of production land


Amend Policy 17(a) to read:
(a)

2

to ensure that all activities, particularly discharges of contaminants onto or into land and
land use activities generally, comply with the environmental guidelines for groundwater
quality, and the associated implementation approach, set out in Policies 75 and 76.

Examples of such footnotes are those associated with Chapter 3.4.7 and Rule 10(g).
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Insert following as new part of explanation for Policy 4A and Policy 4:

Attachment 1


Insert new policy and associated explanation and reasons into Chapter 3.8 (Groundwater quality)
to read:
Production land use in specified catchment areas
To manage the use of production land in specified catchments so that:
(a) the discharge of nitrogen to land, and thereafter to groundwater and surface
water, does not cause catchment area or sub-catchment area limits for
nitrogen set out in regional plans to be exceeded;
(b) the discharge of animal faecal matter to land, and thereafter to groundwater
and surface water, does not cause human consumption and irrigation
guidelines for water quality set out in regional plans to be exceeded;
(c)
any monitored exceedence of soluble reactive phosphorous limits set out in
Policy 71 of this Plan is used to target and prioritise the Regional Council’s nonregulatory methods.
Explanation and Reasons
Policy 20A makes it clear that HBRC will manage production land use activities leaching nitrogen and faecal
coliform bacteria to groundwater and surface water under section 9 of the RMA in order to ensure that
groundwater and surface water values identified in specified catchment areas are maintained or enhanced
where necessary. Phosphorous leaching and run-off will be managed by non-regulatory methods as it is
primarily caused by soil loss and cannot be practicably controlled by way of permitted activity conditions or
consent conditions.


Amend Anticipated Environmental Result in Chapter 3.8 (Groundwater quality) to read:
Anticipated Environmental
Result
No degradation of existing
groundwater quality in
confined productive aquifers
beyond a level suitable for
human consumption and
irrigation without treatment

Indicator

Data Source

Nitrate levels

Ministry of Health

E.coli levels

Council monitoring

Pesticides and herbicides


Amend Issue statement in Chapter 3.10 (Surface water resources) to read:
The potential degradation of the values and uses of rivers, lakes and wetlands in Hawke's Bay
as a result of:
(a) The taking, use, damming and diversion of water, which may adversely affect
aquatic ecosystems and existing lawfully established resource users, especially
during droughts.
(b) Non-point source dischargesProduction land use activities and stock access to
water bodies, which cause contamination of rivers, lakes and wetlands, and
degrade their margins.
(c)
Point source discharges to water bodies which cause contamination of rivers,
lakes and wetlands.

Amend Objective 25 in Chapter 3.10 (Surface water resources) to read:
OBJ 25

Subject to Objective LW1, the The maintenance of the water quantity of rivers and lakes in
order that it is suitable for sustaining identified aquatic ecosystems in catchments as a
whole, and ensuring resource availability for a variety of purposes across the region, while
recognising the impact caused by climatic fluctuations in Hawke's Bay.
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POL 20A
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Amend Objective 27 in Chapter 3.10 (Surface water resources) to read:
OBJ 27

Subject to Objective LW1, the The maintenance or enhancement of the water quality of
rivers, lakes and wetlands in order that it is suitable for sustaining or improving identified
aquatic ecosystems in catchments as a whole, and for other freshwater values identified by
the community including contact recreation purposes where appropriate.
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Insert new objective into Chapter 3.10 (Surface water resources) to read:


Amend Policy 47 in Chapter 3.10 (Surface water resources) to read:
POL 47 Subject to Objective LW1, to To manage activities affecting the quality of water in rivers and
lakes in accordance with Objectives 25 and 27 and the environmental guidelines and
implementation approaches set out in Chapter 5 of this Plan.

Insert new policy into Chapter 3.10 (Surface water resources) to read:
POL 47A
Decision-making criteria - Land-based disposal of contaminants
Subject to Objective LW1, promote land-based disposal of wastewater, solid waste and other waste
products so that:
a) the adverse effects of contaminants entering surface waterbodies or coastal water are
avoided as far as practicable; and
b) any disposal of wastewater, solid waste or other waste products to a surface waterbody or
coastal water occurs only when it is the best practicable option.

Amend Objective 29 in Chapter 3.11 (River bed gravel extraction) to read:
OBJ 29

Subject to Objective LW1, the The facilitation of gravel extraction from areas where it is
desirable to extract excess gravel for river management purposes and the minimisation of
flood risk, or to maintain or protect the functional integrity of existing structures, whilst
ensuring that any adverse effects of gravel extraction activities are avoided, remedied or
mitigated.


Amend Objective 30 in Chapter 3.11 (River bed gravel extraction) to read:
OBJ 30

Subject to Objective LW1, the The maintenance of the use and values of the beds of rivers
and the avoidance of any significant adverse effects on the river bed resulting from the
extraction of gravel.


Amend Policy 50(b) in Chapter 3.10 (Surface water resources) to read:
POL 50 To assess the availability of river bed gravel by:
(a) ...
(b) ensuring that as far as practicable, long term gravel extraction is undertaken at a
level consistent with maintaining the rivers close to their design profiles, while
maintaining compatibility with other resource management and environmental
values, particularly those values and uses identified in Objective LW1 and Policy LW3.
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OBJ 27A Subject to Objective LW1, the maintenance or enhancement of remnant indigenous riparian
vegetation on the margins of rivers, lakes and wetlands in order to:
(a) maintain biological diversity; and
(b) maintain and enhance water quality and aquatic ecosystems.

Attachment 1


Amend Policy 53 in Chapter 3.10 (Surface water resources) to read:
POL 53 In considering consent applications for the extraction of river bed gravel, to have regard to
the following criteria, subject to Objective LW1: ...
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[add text here]
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Appendix A – Criteria for Outstanding Freshwater Bodies in Hawke's Bay region

A.1
A.1.1

An outstanding freshwater body is one having:
Superior water quality where impacts of human activities are absent or minimal
[add text here]

A.1.2

Outstanding value as an aquatic habitat
[add text here]

A.1.3

Outstanding fishery value

A.1.4

Attachment 1

[add text here]

Outstanding wild, scenic or other natural characteristics
[add text here]

A.1.5

Outstanding scientific or ecological values
[add text here]

A.1.6

Outstanding recreational, historic, spiritual or cultural purposes
[add text here]
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Appendix B – Indicative locations of ‘Catchment Areas’ in Hawke's Bay region
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